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WEDNESDAY, OCTOBER 28, 1959 


U.S. Senate, 
SuscoMMITTEE ON Pustic Lanps or THE CoMMITTEE 
on IntertoR AND INsuLAR AFFAIRS, 
Anchorage, Alaska. 

The hearing convened at 9:30 a.m. in the auditorium of the public 
library, Anchor. Alaska, Senator Ernest Gruening presiding. 

Also present: Mr. Herbert Beaser, legislative assistant to Senator 
Gruening. 

Senator Grueninc. The meeting will please come to order. These 
hearings on S, 1670 are being held pursuant to the authorization and 
direction of the chairman of the Senate Committee on Interior and 
Insular A ffairs, Senator James Murray, of Montana, and of the chair- 
man and acting chairman of the Subcommittee on Public Lands, Sen-’ 
ator O’Mahoney, of Wyoming, and Senator Anderson, of New Mexico, 
respectively. ‘There will be inserted in the appendix a copy of a letter 
tome from Senator Murray conveying such authority. 

We are meeting feday to take further testimony with respect to 
S. 1670. Hearings on this bill were previously held in Washington, 
D.C., last June. _However, because of the distance involved and the 
cost of travel, which obviously a homesteader cannot afford, many of 
those who were most intimately and crucially concerned with the pas- 
sage of this remedial legislation could not be heard in person. Ac- 
cordingly, I requested these hearings and these field hearings were 
authorized. 

At the outset I would like to take a few moments to review this 
legislation, the reasons behind its introduction, and its present status. 

ometime in the fall of 1957, the Bureau of Land Management’ 
began to demand of homesteaders seeking final patent on their land 
that they sign oil and gas waivers. Some homesteaders did so; others 
refused and appealed. Last fall a stay of execution, so to speak, was 
granted by the Secretary of the Interior, extending the time within’ 
which such waivers would have to be filed. 

In the meantime, the Secretary of the Interior was in Alaska and 
went to the Kenai Peninsula and at a public meeting informed those 
who were protesting the demand for the surrender of part of their 
rights that if the matter could not be done administratively, legisla- 
tion should be sought. We shall hear more today about those 
promises. } 

In fulfillment of the Secretary’s suggestion, shortly after I took 
office I went into the matter at great length and came to the conclu- 
sion that the Secretary of the Interior had concluded that he either 
could not or would not take remedial administrative action. Accord- 
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ingly, I then introduced S. 1670 to provide by legislation, necessary 
relief to the homesteaders who were faced with the deprivation of 
part of their rights. 

This legislation, to my surprise, met with the opposition of the 
Secretary of the Interior. While the Subcommittee on Public Lands 
did hold a public hearing on the bill in Washington, no further action 
could be taken on it fos thes light of this opposition. I should explain 
that a bill such as this, which affects only one State, has little chance 
of passage or enactment if it is strongly opposed by the administra- 
tion. This bill faces such opposition. You will recall that the bill 
I proposed, to raise the allowable oil and gas acreage limitation, was 
also opposed by the Department of the Interior and even though it 
was passed without any opposition in the House and was —— by 
the Senate after a stiff fight, the President vetoed the bill on the advice 
of the Department of the Interior. So we could reasonably antici- 
pate similar action, unless we could alter the position of the Depart- 
ment toward this legislation. 

In order to have as clear a picture as possible of the situation of the 
homesteaders and action of the Interior Department affecting them, 
I requested that further hearings be held in Alaska so that the home- 
steaders themsleves could come before the subcommittee and tell in 
their own words and in person what is involved in homesteading and 
testify as to the urgent need for the speedy passage of this bill. 

Any hearings must of necessity be limited in time. These have, 
therefore, been planned so as to make as complete a written record as 
possible and have appear before the subcommittee, on behalf of the 
homesteaders, a representative sampling of the various types of situa- 
tions which are involved and which would be benefited by the passage 
of my bill. I had hoped that the timing of this hearing could have 
been worked out so that Senator Moss of Utah, who is also a member 
of the Senate Committee on Interior and Insular Affairs, could have 
joined me in conducting this hearing. However, Senator Moss did 
find that prior commitments necessitated his return to the lower 48 
States before these hearings could be held. 

In the interests of time and clarity, I would, at this point, read into 
the record a brief summary of the factual background of this matter 
and some indication of the scope of the testimony which will be pre- 
sented at this hearing. 

Before doing that, however, and in order that the record may be 
complete and that we may have before us most of the documents to 
which reference will be made during the course of this hearing, there 
— be inserted in the appendix to the record, the following mate- 
rials: 

A copy of a letter dated October 22, 1959, from my legislative 
assistant, Mr. Herbert Beaser, sent at my direction, to Miss Schmidt, 
of the Geological Survey, inviting appropriate officials of Geological 
Survey to appear at this hearing and testify, to aid the subcommittee 
in its endeavors (exhibit 4(c) ). 

A copy of a letter dated October 22, 1959, from my legislative assist- 
ant, Mr. Beaser, sent at my direction, to Mr. Main, Operations Super- 
visor of the Bureau of Land Management here at Anchorage, invit- 
ing appropriate officials of the Bureau of Land Management to appear 
at this hearing and testify, to aid the subcommittee in its endeavors 
(exhibit 4(d)). 
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Decision dated June 23, 1958, dealing with oil and gas, Anchorage 
028138 (exhibit 1(e) ). 

Additional petitions received urging the holding of a hearing in 
Anchorage (exhibit 4(a) ). 

Insert in the Federal Register for September 30, 1959, with respect 
to the extension of time to homesteaders to respond to requests for 
waiver of claims to oil and gas (exhibit 1(g) ). 

A copy of a letter from my administrative assistant, Mr. George 
Sundborg, dated October 9, 1959, to Dr. Thomas B. Nolan, of the Geo- 
logical Survey, requesting certain information (exhibit 2 (b) ). 

A copy of a letter from Mr. George Sundborg dated October 19, 
1959, to Dr. Thomas B. Nolan, repeating the request for such material 
(exhibit 2 (c) ). 

Decision by Edward Woozley, Director of the Bureau of Land 
Management of the Department of Interior, dated November 9, 1956, 
in the case of L. E. Grammer (exhibit 1(b) ) 

Before going on, I want to indicate that we have a number of 
witnesses here who have been duly notified that they will be called 
upon. We will hear them all, and if possible some additional ones 
aN have requested the opportunity to be heard. We don’t want to 
shut anybody off, and I would like to have at this time the names of 
those representatives of the Department of the Interior who are here 
and aarp official position. Will those representatives please give their 
names ? 

Mr. Eveene Wixxs. I am Eugene Wiles; I am field solicitor for 
the Department. 

Senator Gruenine. Stationed here in Anchorage? 

Mr. Wirzs. Anchorage, yes, sir. And representing the Bureau of 
Land Man ent is Mr. Anderson, the land office manager. 

Senator Gruenine. What is your first name, Mr. Anderson ? 

Mr. Irvine Anperson. Irving. 

Senator Grugnine. You are the? 

Mr. Anperson. The manager of the Anchorage land office, sir. 

Senator Gruenine. Who else ? 

Mr. Date ZimmerMan. Mr. Dale Zimmerman, chief adjudicator in 
the bureau in Anchorage. 

Mr. Wixzs. Now, in relation to Miss Schmidt, I have discussed this 
with Mr. Beaser and indicated to him that the information that he 
desired had been forwarded to your office in Washington, D.C., and 
he indicated to me that it wouldn’t be necessary to have Miss Schmidt 
here. Now, if you desire that she be here, she will attend. 

Senator Grurenine. Information on what particular aspect? 

Mr. Witzs. This is the information that was sent to your office. 
Two copies of the map showing the prospective oil and gas lease 
area on Kenai; minutes of the oil board approved April 22, 1957; 
copy of the memo signed by Mr. Dunning, who is a member of the 
board, transmitting it to the director for approval. And those docu- 
ments were forwarded to your office in Washington, D.C. 

Senator Gruenine. Do you know on what date they were for- 
warded? 

Mr. Wires. Yes. They were forwarded, I believe, on the 22d. 

Senator Gruenine. Twenty-second? 

Mr. Wixes. Right. ; 
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Senator Gruenina. So presumably they are there now, but they 
haven’t reached us here. 

Mr. Wires. Well, with respect to that, we expected them to be here. 
I talked to Mr. Beaser about that, and I am surprised that they. are 
not, but they were submitted to your office on the 22d. 
~ Senator Gruentne. Well, if they are not received at the conclusion 
of the hearing, we will keep the record open, and if there are any 

uestions raised by them we will continue the hearing in order to see 
at all the information is obtained. 

Is there anyone here representing the Geological Survey ? 

‘Mr. Wites. Well, I am the representative. 

Senator Grurenine. You represent that? 

Mr. Wizs. Yes, sir. 
| Senator Grupnine. That is the total representation of the De- 
partment ? 

Mr. Wuzs. Right. i 

Senator Gruenine. And you are prepared to answer such questions 
as seem appropriate ? 

. Mr. Wizxs. We feel that Mr. Anderson and Mr. Zimmerman are 
capable of answering all technical qustions that may be asked and 
factual matter that will be brought up at the hearing. 

Senator Gruenine. Thank you very much. Now I will cover a few 
of the background facts for clarification. 

The Kenai National Moose Range was established at the insistence 

of the Department of the Interior by Executive Order 8979 on De- 
cember 16, 1941 (exhibit 3(a)),as an area designed to.preserve moose. 
The latest figures indicate that in the 2 million acres reserved for 
that purpose, there are approximately 4,000 moose. That means 500 
acres for each bull, cow, or calf moose, a generous figure contrasting 
with the homesteader’s maximum, regardless of the size of his family, 
of 160 acres. Excepted from the area withdrawn and made available 
for settlement was a strip “6 miles in width along the shore of Cook 
Inlet, extending from a point 6 miles east of Boulder Point to the 
point on Kasilof River intersected by said 6-mile strip.” 
_ During the years 1941 to 1948, many persons took advantage of the 
homesteading possibilities on this 6-mile strip. Many of these persons 
were veterans of World War II and, acting under the easier home- 
steading requirements which existed until June 1954, were able to 
nee up and obtain their patents without actually cultivating the 
and. 

On June 16, 1948, by Public Land Order No. 487 (exhibit 3(b)), 
this 6-mile strip was withdrawn from settlement, location, sale, or 
entry, for reclassification and examination, and in aid of pro 
legislation. The proposed legislation did not materialize; it had to 
do with proposals for the resettlement of displaced persons from 
foreign countries. 

Apparently neither of these orders withdrawing these lands was 
interpreted by the Department of the Interior as prohibiting the filing 
of oil and gas leases or offers therefor, except that offers to lease for 
this purpose on the Kenai Moose Range were required to be for the 
pu of entering into unit agreements. 

ile this 6-mile strip was' thus withdrawn under Public Land 
Order 487, it was being studied by the Department of Agriculture, 
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Soil Conservation Service, which found much of the land most suitable 
for agricultural purposes. (See exhibit 5(a).) 

These areas, found to be suitable for agriculture, were laid out, at 
various times, in blocks of homestead tracts. Most of these tracts 
contained 160 acres and each was designed to contain at least 75 per- 
cent cultivable land. 

Beginning in the spring of 1952 and continuing through the fall of 
1955, these blocks were opened for homesteading in 4 blocks containing 
a total of 139 selected homesteads. Veterans were given preference. 
Thereafter, by Public Land Order No. 1212 of September 12, 1955 
(exhibit 3(c), 3(c) (1) ), that part of the Kenai-Kasilof withdraw 
not thus opened to selected homestead entry was restored to general 
entry. 

Persons filing for homestead entry after September 12, 1955, were 
not informed that they would have to waive oil and gas rights before 
they could receive a final patent. 

ontrary to the procedures established after the Kenai oil strike on ~ 
July 2, 1957, entry was allowed by the BLM without sending the 
application to the Geological Survey for a report on the land. 
ince the strike, this is being done, it has been reported, and ap- 
licants are being asked to waive oil and gas rights before entry for 
Nostidetaeitin is permitted, based on the Geological Survey report ob- 
tained in each case. This report is, however, still based on the broad 
oo adopted and not on an individual survey of each home- 
stead. 

The Bureau of Land Management has furnished the subcommittee 
with a list of homesteaders permitted to enter up until July 23, 1957. 
The list contains some 213 names. Some had entered on their land 


prior to Public Land Order 487, and have received their final patents 
and have their oil and gas rights. Others waited until the land was 
opened up in the four groups mentioned, or until after September 12, 
1955. Some of these were able to rey with homesteading require- 


ments prior to April or July 1957, and have their oil and gas rights. 
Others, and this is the group with which this hearing is concerned, were 
for a variety of reasons unable to prove up by that date. The legal 
moral, and equitable right of these homesteaders to retain their oi 
and gas rights varies. ese will be brought out in the examples cited 
by the witnesses, who in each case will represent a number of home- 
steaders in approximately the same position. 

The pattern of oil leasing and its timing plays a part in the diffi- 
culties encountered by many of these homesteaders. Despite the two 
withdrawals, applications to lease and offers to lease were accepted 
by the Bureau of Land Management during the period the lands were 
not open to homesteaders. Thus many homesteaders entered upon 
land which was already subject to an oil or gas lease or application 
for such a lease. 

Prior to July 23, 1957, leasing of land for oil and gas purposes on 
this area seemed to come in spurts. Thus, in 1953, the year’s leasin 
seemed to be concentrated in June, when there were 32 filings, an 
in November, when there were 18 filings. The year 1954 showed fili 
throughout the year. However, the major filing in that year on this 
area was made on October 15, 1954, when four individuals and one 
corporation filed on over 8,800 acres of what was to be homestead land 
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but which was then located in the withdrawn strip. Doubtless there 
was some connection between this group filing and the filing, sub- 
ject to unit agreement, by some of the same individuals on the same 
day on some 7590 acres in the Kenai Moose Range. This is to be 
compared to the much larger acreage of 64,160 acres filed on in the 
Moose reserve some 6 week later, on November 29, 1954. 

There will now be inserted a statement by the BLM on the Rich- 
field leases in the Kenai area. 

(The document referred to follows :) 


1. Offers filed October 15, 1954, by— 


M. B. Kirkpatrick (1), containing 480 acres; E. Wells Ervin (2), con- 
taining 4,160 acres; H. H. West (1), containing 480 acres; Russell R. Simon- 
son (1), containing 2,400 acres. 

With 50 percent working interest each to Ohio Oil Co. and Union Oil Co. of 
California. 
2. Offers filed November 29, 1954, by— 

Richfield Oil Corp. (26), containing 64,160 acres. 

3. Swanson River unit area containing 71,680 acres, No. 14-08-001-2969, ap- 
proved July 31,1956. Richfield Oil Co. as unit operator. 

Operating program approved August 7, 1956. 

4. August 3, 1956, telegram from Washington—take no action on issuance of 
leases until Richfield plan of operation approved by Fish and Wildlife. 

5. August 7, 1956, telegram from Washington—Fish and Wildlife approved 
operating plan—suspension of March 30, 1956, waived as to issuance of leases 
committed and within unit area. 


6. August 7, 1956, Fish and Wildlife Service formally approved operating 
program and surety bond. 

7. Teletype received August 8, 1956, lifting suspension order in Fish and Wild- 
life areas as to those lease offers committed to Swanson River unit. 

8. All leases issued effective September 1, 1956, except Anchorage 028131 and 
028132, E. Wells Ervin, which issued effective January 1, 1957. 

9. Assignments approved April 9, 1958, of 26 leases of Richfield Oil Corp. One- 
half interest to Standard Oil Co. October 10, 1958—first revision of exhibit B 
reflecting interests acquired by Standard Oil. 

Senator Grurentne. The record will show the existence of some of 
these leases has prevented some of these homesteaders from obtaining 
final patent. 

The preliminary material furnished by the Bureau of Land Man- 
agement and the questionnaires gathered by the Alaska Entryman’s 
Association indicates, with respect to the homesteaders, that— 

(a) One hundred and ninety-two of the total 220 filed prior 
to April 22, 1957 ; 

(6) One hundred and eighty-six of the total of 220 had their 
entry allowed prior to April 22, 1957; 

(c) One hundred and eighty of the total of 220 had entered 
their land prior to December 31, 1956 ; 

(d) Seventeen of the total of 220 filed between the period of 
April 22, 1957, and July 23, 1957 ; 

(e) Thirty-nine homesteaders had oil and gas leases on their 
land before their entry was allowed, but were not required to sign 
waivers of oil and gas rights; et} 

(f) Twenty homesteaders entered their land with a subsisting 
offer to lease at the time of entry, the lease was issued after sub- 
mission of final proof even ot no waiver of oil and gas rights 
had been given and the request for the submission of a waiver was 
under appeal. 
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Question will be raised as to the validity of reclassification of the 
land in the Kenai area which the Geological Survey asserts it made 
on April 22, 1957, but which was not made generally known until 
a considerable time after July 23, 1957, when oil was actually dis- 
covered on the Kenai Peninsula. The questions raised will go to 
the legality of the action of the Geological Survey in classifying all 
sedimentary lands in the United States as prospectively . valuable 
for gas and oil, to the fact that such a reclassification was allegedly 
made on April 22, 1957, on the basis of the same facts that were avail- 
able when the lands were previously classifid as not prospectively 
valuable for oil and gas, and, finally, to the method employed of 
blanket classifications rather than a classification based on an appraisal 
of each homestead. (See exhibits 2(a), 2(d), and (e).) 

Questions will also be raised as to the correctness of the interpreta- 
tion by the Department of the Interior of the applicable laws. The 
questions of law raised, in addition to that concerning the legality of . 
the classification procedures utilized by the Geological Survey, raise 
among others, the following points: Whether the Federal Government, 
having induced the homesteader to enter upon land classified as agri- 
cultural, is not estopped from demanding waivers of gas and oil rights 
if the Geological Survey, acting on unchanged data, reclassifies the 
same land; whether the law is correctly interpreted when the words in 
48 U.S.C. 376 “known to contain” oil and gas deposits, and the words 
“that may be valuable for the * * * oil or gas contained therein” are 
equated with the words “oil or gas in character”; whether the whole 
procedure of requiring a waiver of gas or oil rights is within the con- 
templation of the statute, and whether the Federal Government is 
Sater estopped from demanding waivers in certain cases where per- 
mission was granted to publish notice in a form which indicates no 
reservation on the part of the Federal Government to the granting of 
a full patent. (See exhibits 1(a), 1(c), 1(d), 1(e), and 1(f) in the 
appendix.) 

Mr. Zimmerman, if you have any factual statements to present at 
this point we will be very glad to have you come forward and identify 
the maps. 


STATEMENT OF DALE ZIMMERMAN, BUREAU OF LAND 
MANAGEMENT 


Mr. ZrmMERMAN. I have no prepared statement at this time, sir, 
unless you have any specific thing. 

Senator GruEenine. Well, will you just identify these maps here? 

Mr. ZIMMERMAN. Yes, sir. 

Senator Gruenine. For the purpose of the record. 

Mr. Braser. Mr. Zimmerman, there are colored cards there. Would 
you number the maps as you identify them please ? 

Mr. ZimmeRMAN. This map is of the North Kenai Peninsula border- 
ing along Cook Inlet. It is in the north extremity of the 6-mile ex- 
ception strip that has been referred to. The exception strip has been 
delineated here on the map by a dotted line through the unsurveyed 
portion and by hatched line through the surveyed area. 

Do you want this referred to as No. 1? 

Senator Gruenine. Yes. And it is dated January 1955. 
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Mr. Zimmerman. That date on there is to indicate the status of the 
lands on that particular date. The various hatched marks on there, 
where it has a crosshatch indicates patented lands; merely hatched 
lands indicate entered land; the dotted lands here indicate school sec- 
tions, and the very small dots indicate reserved lands. This happens 
to be the lighthouse reserve. ; 

The second map is just a continuation going down the coast from 
the first map. This shows the Kenai area around the town of Kenai, 
the immediate vicinity. This again shows status as of January 1955, 
and also the symbols aresimilarasonthefirstmap. __ 

Now, we have indicated on these maps here by coloring the particu- 
lar homestead entries that are involved. 

Senator Grueninea. Will you describe the color? 

Mr. Zimmerman. The color here, the yellow being the entered home- 
stead lands, the ones with the sendeitchen in them indicate oil and gas 
conflicts. I think if you notice, practically all of them have a top 
filing either in the form of a Jease or in the form of an offer to lease. 
I didn’t reflect that on the first map. The symbols are the same 
throughout these maps. That was No. 2. 

This again continuing on down the coast reflects the same thing, and 
these maps are primarily presented to show the homestead entries that 
‘are involved here in this hearing. The homesteads that are not 
colored in are those that were patented prior to the J ae 1957. 

Mr. Braser. Mr. Chairman, if the witness would identify by area 
‘rather than just continuing down the coast, it might be more help for 
‘the written record. 

Senator Gruenine. If youcan give it. 

Mr. Zimmerman, All right. Now, as I explained on Map No. 1, 
that was the beginning of the 6-mile exception strip. If I might 
back here again to the second map, this again is a continuation of the 
6-mile exception strip that we are talking about. The line is indicated 
here oun y a hatch mark where the surveyed area is involved, and 
by a dotted line where the unsurveyed lands are traversed. Hatch 
mark right along here. 

Senator Gruentne. If you would identify the upper and lower 
limits, then we know exactly what. the map covers. 

Mr. Zimerman. On the first map it goes as far north as 10 nort 
I believe. By township and range, it extends to 8 north, up to an 
going right to the coastline. The range, the extreme eastern portion 
of the 6-mile exception strip at this point is 11 west; 8 north, 11 west 
would be the extreme eastern portion, and runs to the coast. 

Now, this area is roughly intended to be—to reflect 6 miles from the 
line of mean high water on the inlet. : 

Going down now to the point, to five north, these are all in the 
Seward Meridian, by the way, the 6-mile exception strip goes inland. 
It goes inland approximately 24 miles at this point. This map here 
I don’t believe goes far enough to the east. This is 5 north 10 west, 5 
north 9 west and 5 north 8 west are in the exception strip. This is 
just one township wide that extends back along the Sterling Highway, 
which is considered in the 6-mile exception strip. 

Now, the 6-mile ae strip comes along at this point, which is 
to be roughly 6 miles inland from the line of mean high tide. 
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Now, this is No. 3; this is, of course, still within the 6-mile excep- 
tion strip in the Ninilchik-Kasilof area. Now, this is again the most 
eastern extremity of the 6 mile exception strip. The 6-mile exception. 
strip stops at the Kasilof River, and this is to represent the 6-mile, 
the Kasilof River. Beyond this point now we are in open public do- 
main and no longer in the 6-mile exception strip. The moose reserve 
lies to the east of this: These maps continue to reflect the same sym- 
bols. This continues on down the coast, still on the Kenai but no. 
longer now in the exception strip. This would be map No. 4. 

And finally, the southern extremity of what we are referring to 
here today to be the Kenai Peninsula. Actually, I think it is more 
properly geographically referred to as the western Kenai. lowlands 
portion of the peninsula. This is the Homer area here. These maps 
also continue to reflect the same symbols. 

Senator Grurenine. Then you have some additional maps on the 
table ? 

Mr. ZimmerRMAN. These maps here are just some more, in more 
detail. 

Senator Gruenine. Will you identify them ? 

Mr. ZimmerMaAN. Right. If I can go back here to the second map, 
map No. 2, and I will add to it at this point map No. 6. 

Senator Gruenine. That isan extension eastward ? 

Mr. ZimmMeRMAN. Yes, sir. This is, as I say, the original one did 
not reflect. You can see this area is added on at this point here. And 
this takes in townships 5 north, 8 and 9 west. This is along the Ster- 
ling Highway and the Moose River area. This will be No. 6. 

his is just—at the time this map here was prepared, in 1955, origi- 
nally, and this current status had been put on here recently, at that 
time an area in 8 north 11 was not surveyed. It was just merely 
reflected to be unsurveyed land, and this map, No. 8, here—7, is the 
surveyed map of sections 25, 26, 27, 28, 33, 34, 35, and 36 in 8 north 11 
west. And we have just shown it again, the status of these home- 
steads on this map.. This happens to be a map of around Seward. 
This is at 1 north 1 west of the Seward Peninsula, and it is right around 
the town of Seward, which we considered for the purposes of the infor- 
mation you wanted it to be on the Kenai Peninsula. 

This one is just one homestead on that, no conflicting oil and gas. 
This map here is a geological survey map. It is the scale of 1 inch 
to approximately four eine half miles, and it reflects the northern half 
of the Kenai Peninsula, starting at approximately Point Possession 
here across the inlet and running down to Anchor Point. | This in- 
cludes in this area all of the 6-mile exception strip we are refer- 


ring to. ° 

kek finally, this map is to reflect the approximate areas that were 
opened in July of 1958 to oil and gas leasing with respect to the 
Kenai Moose Reserve. The solid boundary indicates the: exterior 
boundaries of the moose range—the moose range that was referred 
to earlier here. And an agreement between the Bureau of Land Man- 
agement and the Fish and Wildlife Service delineated an area that 
was open to leasing and that which was closed to leasing. The dark 
area here is the area that was open to oil and gas leasing. The area 
—_ that is not colored is the area that was closed to oil and gas 
easing. 
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Senator Gruenine. What is the total area represented there ? 

Mr. Zimmerman. This total area within the solid black line rep- 
resents the Kenai Moose Range. This is an overall picture of Kenai 
Peninsula. | 

Senator Gruentna. So the map indicates that a little less than half 
is open to oil and gas exploration ; is that correct ? 

. ZIMMERMAN. Yes, sir. I believe percentagewise it is approxi- 
mately 49 percent open to leasing and 51 percent was not. It was 
tee under a million open to leasing. 

enator Gruenine. Thank you very much, Mr. Zimmerman. Have 
you any questions, Mr. Beaser ? 

Mr. Beaser. I would suggest, Mr. Chairman, that the maps be sub- 
mitted for the use of the committee. 

Senator GRUENING. It is so ordered. 

(The maps referred to are contained in the committee files.) 

Senator Gruentne. I think we are ready now for the statement of 
Mr. Morris Porter, president of the Alaska Entrymen’s Association. 
Mr. tras will you come and take a seat and proceed in your own 
way? 


STATEMENT OF MORRIS PORTER, PRESIDENT, ALASKA 
ENTRYMEN’S ASSOCIATION 


Mr. Porter. Mr. Chairman, my name is Morris Porter, of Kenai. 
I am a homesteader in the north Kenai area; I am married; I have 
nine children. I have lived in Alaska for over 20 years. 

Senator Gruenine. Let me interrupt you at this point. It is rather 
interesting, there are 11 members of your family ? 

Mr. Porter. Yes, sir. 

Senator GruEnine. You have 160 acres. That makes about 1414 
acres per human being, doesn’t it ? 

Mr. Porter. That’s right. 

Senator Grugentne. Each moose has 500 acres. You don’t fare as 
well as the moose, then, do you ? 

Mr. Porter. Apparently not. 

Senator Gruentne. Please continue. 

Mr. Porrer. I am also president of the Alaska Entrymen’s Rights 
Association, a group of homesteaders that banded together in the 
fall of 1957 to more effectively protect our rights as citizens and home- 
steaders. We found that individually we could get nowhere with the 
Bureau of Land Management. 

I filed on my homestead in 1954. Notice of allowance, I believe, 
dated September 15, 1954. I submitted final proof October 8, 1957, 
at which time I was told by the Land Office that they hadn’t the 
geological opinion on my homestead, the new one, that the final proof 
would have to be subject to reclassification by Geological Survey. 
This was in October. Several months after this April 22 date 
which they said it was reclassified. But at this time apparently they 
had no record of the land having been reclassified, nor did the local 
Geological Survey office. 

Mr. Brasrer. This was after the July 23d strike, too, wasn’t it? 

Mr. Porter. Yes, sir. Although Miss Schmidt, the local Geological 
Survey person, did tell me that she felt that the entire Kenai Penin- 
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sula would be reclassified as potentially valuable, but at that time she 
had indicated to me that she had no official proclamation of this. It 
seems odd to me that they reclassified this April 22d, why they 
shouldn’t let their own people know. 

I understand that a great many people have been told that we are 
homesteading to get our oil rights. Nothing could be further from 
the truth. We all filed on our homesteads before oil discovery, some 
of us several years before, and had no idea oil would be struck at 
Swanson River. We would have been foolish indeed to spend the 
time and large amounts of money homesteading for oil rights when 
we could have leased them for 25 cents an acre. 

Homesteading in Alaska is a rigorous, expensive, and often very 
discouraging way to make a home for our families. The BLM has 
in many, many instances only managed to confuse us. ‘The various 
conflicting and often misleading statements from BLM personnel 
have left us pretty much at sea as to our legal rights. One instance, ~ 
the acting manager, Mr. Allen, Anchorage land office, in answer to a 
direct question from me in 1957, stated that the BLM could not issue a 
‘lease on land that. was in conflict with a homestead until the waiver 
issue was settled, yet they have done so in many cases, and without 
notifying the homesteader involved that they have done so. I was 
quite surprised to find out a few days ago that there was an actual 
lease on my property. 

A large percentage of us are veterans, and came to Alaska for the 
express purpose of homesteading. Another interesting point is that 
a few years back there were a good number of homesteaders under 
the “no cultivation for veterans” ruling that certainly did very little 
to obtain patent. Many of these after their 7 months’ residence have 
gone back to the south 48, but they have patents with full oil rights. 
Those of us in this fight are legitimate homesteaders who are building 
adequate homes, raising our families and planning to farm and de- 
velop the Kenai Peninsula, but we are threatened with the loss of a 
full, unreserved patent to our land. 

Another very unfair situation is in the case—I have one man in 
particular in mind that took the full 5 years in which to prove u 
on his homestead. Now he was short of money and although he built 
# fine home, has a very fine homestead, it took him 5 years in which to 
prove up. This man filed in late 1952, I believe, but he is faced with 
the loss of his oil rights merely because it took him 5 years to prove 
up on this homestead. 

Mr. Beaser. He filed when, do you know ? 

Mr. Porter. Either in the late part of 1952 or the early part of 
1953. I don’t have the exact figures here. 

Senator Gruenine. Have you his name? 

Mr. Porter. Yes. Alexander Ross. 

Mr. Beaser. You don’t know his number, do you ? 

Mr. Porter. No, I don’t; but it would be an early one. 

Senator Gruentna. Is Mr. Rosshere? He isn’t here? 

Mr. Porter. I don’t believe so. 

Senator Gruentine. Go ahead. 

Mr. Porrer. Mr. Ross, as I say, took 5 years in which to prove up, 
but he did a very fine job and his homestead is much more of a home- 
stead than, I might say, than many of these that proved up by com- 
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muting in 14 months, because they happened to have the money and 
could do so. ) 

Now, there are a great number of us in that position. We are 
forced to take the longer period of time to prove up on our home- 
steads because we didn’t have the capital, for various reasons, to com- 
mute, which, if we had, we would have gotten our oil rights without 
any question, 

r. Braser. Were you told that you had the right to commute? 
Did you know about it ? ‘ . 

Mr. Porter. I was told that I was. Some of the—I understand 
some of our members, veterans, were told they could not commute, but 
I was told that I could; yes. 

Senator Gruentine. You mean there was a difference of rule or regu- 
lation that some were allowed to commute and others were not? 

Mr. Portsr. I have no personal knowledge to this, Senator, but I 
know that some of our other members have had this happen. 

Senator Gruentine. What is the position of the Department on this 
matter, Mr. Zimmerman ? 

~y Mr. Wiixs. There is a specific law for commutation, commuti 
an entry: In the one instance, if you live on it for 14 months sal 
cultivate one-sixteenth of the area and pay $1.25 an acre,.you can 
obtain a patent, whereas in the regular homestead where you do not 
commute, you have to be on there the prescribed 3-year period, but you 
don’t pay $1.25 an acre, and the law is applicable to everyone, both 
laws. They can take their choice. 

Senator Gruentine. Are the homesteaders informed of that when 
they file? Is there any information in the literature that makes that 
true ? 

Mr. Wixs. Yes; I believe they are, sir. Mr. Anderson could 
‘answer that better than I. 

Senator Grugenine. Mr. Anderson, will you speak to that question ’ 

Mr. Anperson. Yes, sir. We have a complete list: of brochures in 
our office, Senator Gruening, which set out all of the requirements 
under the various laws. Also, they are, of course, published in title 43 
of the Code of Federal Regulations, which is, of course, an official 
publication of the U.S. Government printed in the Federal Register. 

' The basic sources of policy dealing with homesteads in Alaska, of 
course, are available to anyone in title-43 or in the code. Now, we have, 
in cireular form, the material set) out in most of the parts of title 43 
which are available as handouts in our office. We also have them 
condensed in a more understandable form in the brochures that we 
distribute. 

Senator Grueninc. Will you be kind enough to submit these bro- 
chures and circulars for the record ? | Te 

Mr. Anverson. Yes, sir. I do not have them with me‘at this time. 

Senator Grurentne. If you will bring them for the afternoon ses- 
sion, we will have them for the use of the committee. 

Mr. Anperson. Yes, sir. ; 

Senator Grugeninc. Thank you. Please go ahead. 

Mr. Porter. We are not asking to be given something, only that 
none of our rights as citizens sad Wanignbbonders should be taken away 
from us. Thisisour position on this. 
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I would like to mention also, that as president of this association, in 
1957 I went to Juneau for the purpose of finding out what could be 
done for the homesteaders. In addition to talking to the Governor 
and others, I spent some time with Mr. Honeywell, who is, I believe, 
director of the Bureau of Land Management in Juneau. The con- 
sensus of his opinion at that time was that legislation was the answer. 

Senator Grurenine. He felt, in other words, that if we could get the 
ic pi to take care of these cases, that that would solve the 

roblem 
‘ Mr. Porter. That. was his opinion. Sometime later, still as presi- 
dent of the association, I came into Anchorage and met with Mr. 
Woozley from Washington, D.C. His consensus of his opinion was 
the very same. Asa matter of fact, he thought that was the only way 
out for us. 

Senator GruEenine. Did you gather the impression that these two 
important officials, the head of the Bureau of Land Management for. 
Alaska and the head of the local organization, that if the law were 
changed that would be an acceptable solution to the Department and 
they would support such efforts to change? Did you gather that 
impression from what they said ? 

Mr. Porrsr. I certainly was under that impression, inasmuch as it 
was the:solution in their opinion at that time. 

Senator Grurentne. In other words, your feeling was that they 
recommended that asa solution ? 

Mr. Porter. That is correct, sir. Then, of course, Mr. Seaton was 
here and he again in his speech at Kenai recommended the same thing. 

Senator Grurnine. Were you present at the time when he recom- 
mended it ? 

Mr. Porter. Yes, sir. 

Senator Gruenine. Do you recall what he said ? 

Mr. Porter. Very well. 

Senator Gruenine. Would you be kind enough to tell us what you 
recall he said on the subject ? 

Mr. Porter. I couldn’t remember it word.for word, of course. 

Senator Gruenine. No, but give us the general sense of it. 

' Mr. Porter. He stated that, of course, the law was as the law was 
written, he would have to uphold the law, that the law was not one 
that he had made or that anyone of us had made, but that the answer 
was to have the law changed. If the law—something to the effect 
that if the law was wrong or was damaging us, the law should be 
changed, and that that was the answer. 

Senator Grurnine. I have had a good deal of correspondence with 
the Secretary and. his recollection, the Department’s recollection of 
what he promised is somewhat at variance with the reports of the 
homesteaders.. ‘There is a tape recording of what was said there, and 
it might be appropriate if we play an excerpt from it on this particular 

oint. 

(The following tape recording was played :) ; 

Mr. Porter and ladies and gentlemen, I think we ought to clarify a couple of 
things here. In the first place, as long as I am Secretary of the Interior at least, 
nobody is going to foreclose on any. rights which are yours. Now, one of the 
purposes in extending the time limit from 30 days to 90 days was to give you 
adequate time—at least we thoucht it was adequate time—to prepare the data 
which was requested on the so-called waiver of notice that you received. 

43228 —60—pt. 22 
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Another major reason for that extension from 30 to 90 days was to enable me to 
get back to Washington and to confer with Bureau of Land Management people 
and Geological Survey people, both in Washington and here, to see if indeed 
there is anything basically wrong in the way the Federal Government is 
handling this problem. 

Now, as to Mr. Porter’s complaint that the law favors the speculator, it is 
clearly his privilege to take that viewpoint if he chooses to take it. The law 
which affects Alaska is precisely the same law which affects all the other 48 
States of the Union.. It is a law which has been on the Federal statute books 
for many, many years. In 1922, as I pointed out, the Congress of the United 
States, in its judgment and its wisdom, extended the provisions of that law to 
the Territory of Alaska. Now, whether the law is right or the law is wrong 
is, of course, always a matter of opinion, and people who think the basic law 
is wrong have just as much right as American citizens to believe that as those 
people who believe the law is right have the privilege of that sort of opinion. 

Now, without arguing the right or wrong of it, the premise upon which the 
Congress based its decision and the premise upon which the Congress of the 
United States—and I am not talking now about Republicans or Democrats, I 
am talking about the Congress—the premise upon which the Congress of the 
United States renewed the provisions of that law over a period of many, many 
years, was simply this: That the mineral rights involved in the granting of 
homesteads and other public lands belonged to all of the people of the United 
States and not necessarily would they belong to some one individual or group 
of individuals. 

Now, what I have said to you is not a political statement; it is simply an 
attempt to get clearly in your minds why Congress, not once, but many times, 
under many different administrations and under the control of both major 
political parties, first passed and then continued and several times amended 
and continued the basic law. 

Now, the question we are faced with here, it seems to me, is the question of 
commonsense and human rights, and I repeat what I said at the beginning: 
that if any of you are being wronged, if any of you are being foreclosed on 
what are your rights, we will correct it; and if we can’t get this thing untangled 
in 90 days to your satisfaction and to ours, then you can expect a further 
continuance until we do get it settled, because this is America; this isn’t Russia, 
and we are not running the kind of government in Washington that tramples 
on human rights. Now,.that you can believe. ; 

Now, as to the balance of it, this law we are talking about is one of the most 
complex: laws that exists in the Federal statutes. It is one that you could 
almest hire 17 lawyers on both sides: toexplain. And I ‘must say to you that 
I am simply not competent personally and individually to talk about all of the 
complexities of this law and all the numerous facets of it. Just remember 
one thing. You will get a square deal; of that you can be sure. Thank you. 


Senator Gruentne. Well, I think that you have heard the Secretary 
of the Interior, Mr. Fred A. Seaton. He is certainly very specific. 
He concludes by saying one thing, remember, “you will get a square 
deal ; of that you can be sure.” 

Do you recall his saying further at that time, and I am reading 
from a transcript of this same record : 

It is not a law I made. It is not a law that anybody in the room made. It 
just happens to be the national law of the United States of America you see 
So there is nothing we can do about it, unless the law is changed. 

Did you interpret that to mean that the Secretary of the Interior 
would go along with the request of the homesteaders and give them 
that square deal if the law were changed ? 

Mr. Porter. I was under the impression that that is what he was 
recommending, of course. 

Senator Gruentne. That was the impression that I had when I 
introduced the legislation, and therefore my great surprise and that 
of others when he opposed this introduction of new legislation, having 
stated that the one way we could give you that square deal was to 
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change the law, and then proceeding to change the law, we naturally 
expected that the Department of the Interior would support this pro- 

osed revision of the law. That is your impression and that was the 
impression of your fellow homesteaders who were present at the 
meeting ? 

Mr. Porter. Yes, sir. 

Senator Grugnine. Thank you, Mr. Porter. Go ahead with your 
testimony. 

Mr. Porter. Through the years 1952 to 1957 there was, to my know]- 
edge, only one “cat” available for hire in the Kenai area, and in 1956 
this machine went to work building the road to Swanson River for 
Richfield Oil. Two neighbors and myself were forced to buy a D7 
“cat” in 1957 in order to clear our ground. 

It was very difficult to hire equipment to clear our homesteads. Two 
neighbors and myself were forced to buy a D7 “cat” in 1957 in order 
to clear our homesteads, which was an expensive way to have it done. 

I have a copy of the statement that was rubber stamped on notice of 
allowance No. 032383, dated June 14, 1956. This is a rubber stamp 
that they use on notice of allowance where there has been a prior appli- 
cation for mineral: 


This land is subject to the right of any prior mineral permittee or lessee or of 
any prior applicant for a mineral permit or lease, to occupy and use so much of 
the surface of the lands as may be reasonably required for mineral leasing opera- 
tions. Without liability to the nonmineral entryman or patentee for crop and 
improvement damages resulting from such mineral activity. 


Now this, in my opinion, is very rough. 
Mr. Beaser. Mr. Porter, that bears out the statement contained in 


the solicitor’s opinion which was introduced in the record to the effect 
that— 


if the lease or permit applicant has priority, the homestead application, if allowed, 
must be allowed subject to surface use by the mineral lessee or permittee without 
liability for damages to crops or improvements, as set out in the last paragraph 


of section 66.2(b). 

That is, following that opinion by 'the solicitor in which you are noti- 
fied that if there is a prior oil lease the lessee may enter upon your 
prepeny without paying you for any damages he may do? 

r. Porter. That is the way I interpret it. I am wondering, what 
does a homesteader have in such case if this lessee can enter on your 
land at any time without any liability to the entryman for any dam- 
ages. The homesteader owns nothing, ina sense. 

Mr. Buaser. In other words, the fact that a-lot of the land was filed 
upon for oil leases or offers to lease during the period that the land was 
withdrawn from homesteading meant that many of the homesteaders 
went onto the land subject to the lease, oil lessee’s right to come upon 
mua prepeety any time he saw fit. 

r. Porter. That is the way I interpret it. Also, these leases have 
a habit of changing hands and you wouldn’t know from one day to the 
next who is going to be tromping across your ground. It just seems 
tome that it leaves very little to the homesteader. ' 

Now, there have been two cancellations, and I have copies of them, 
on 29359 and 030175. I would like to read a portion of this cancel- 
lation. The entryman failed to comply with the requirements as speci- 
fied above and therefore the entry is canceled hereby. If there are 
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improvements on the land he is allowed 90 days from receipt of this 
decision in which to remove them, failing in which they become the 
roperty of the U.S. Government. I am wondering how a man moves 
is road or his clearings, a well, for instance, or cement basement. 
He has 90 days in which to move them. Seems rather unfair to me. 

We as a group are a hundred percent in favor of this oil develop- 
ment on the Kenai. We want to make that point clear. But we feel 
we have a right to share in this development and also feel that we 
are much more permanent and sure than is the oil industry. We feel 
that families and farms on the Kenai will be here a hundred years 
from now, and maybe oil won’t be 5 years; we don’t know. 

I have a memorandum prepared by the attorney for our association, 
Mr. Charles Tulin, which I would like to read at this time, and I will 
submit a copy for the record. 

Senator Soventens: Would you like me to read it, and save your 
voice ? 

Mr. Porter. If you would, please. 

Senator GruEnine. I would be glad to. 

(The memorandum read by the chairman follows :) 


MEMORANDUM 


The general homestead laws of the United States have been extended by 
statute to Alaska. The act of March 8, 1922, 48 U.S.C. 376, constitutes an ex- 
tension to the State of Alaska of the principles of the surface homestead acts 
already in force in the public-iand States, and requires the exception of mineral 
rights from patents issued on lands known to be prospectively valuable for oil. 
The basic homestead statutes provides that all unappropriated surveyed public 
lands adaptable to any agricultural use are subject to homestead entry if they 
are not mineral or saline in character. According to the homestead law, oil 
and gas rights are granted on homesteads located in areas that are not classi- 
fied as potential mineral producing land. The law says that mineral rights 
will not be granted if the land is classified as mineral in character. The basic 
philosophy being that the Federal homesteading law is to further agricultural 
development not mineral production. The homesteaders on the Kenai Peninsula 
are in a peculiar position, however, in that the classification of their land was 
changed during the time they occupied it. This is the point that is now causing 
the present problem with regard to oil and gas rights. Most of the homesteaders 
settled upon their lands when they were classified as nonmineral in character 
and at a time when it was described by the Government in its geological survey 
as agricultural and not prospectively valuable for oil and gas or other minerals. 
The homesteaders had full faith in the justice of our homestead laws and in- 
vested large sums in their development. It is basically the homesteaders’ 
position that the Government is now precluded, following their valid entry 
upon lands classified as agricultural, from now changing their position and 
demanding a waiver of mineral rights prior to the issuance of final patent. 
The Government in its failure to properly classify the land at.the time of entry, 
if in fact this is the case, should not prejudice the rights of the homesteader 
but their action in so doing should be interpreted as and result in a waiver 
by the Government of the Government’s ability to now demand a mineral 
waiver. 

The classification under which the homsteaders entered the land should apply 
and not the classification of a later date. 

The Department of the Interior has on the other hand taken the position that a 
homesteader is not entitled to his oil and gas rights unless he has completed his 
homestead obligations and earned equitable title before the date of oil discovery 
which was July 23, 1957. The Department apparently has no argument with the 
homesteaders who completed their obligations and filed final proof before July 23, 
1957. The big question concerns those homesteaders who had not yet filed their 
final proof but who had entered upon agricultural lands before July 23, 1957. 

There also exists grave doubt as to whether many of these homesteads are 
prospectively valuable for oil and gas. Many of them are many air-miles from 
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the nearest point of oil discovery and could not therefore be considered prospec- 
tively valuable for oil and gas since oil is notoriously uncertain in its occurrence, 
extent and value as compared with other minerals. Many oil wells in this area 
have proven to be dry and have shown no signs of oil whatsoever. In addition, 
water wells in the area show no signs of oil or oil slick and there is no known 
surface seepage of oil in the agricultural areas wherein most of the homesteads are 
located. It has uniformly been held that mere opinion or surmise that oil might 
exist is not convincing proof that land contains mineral deposits of such quality 
and in such quantity as to classify them as mineral in character (Diamond Coal 
Co. v. United States, 233 U.S. 236, 249). 

The fact that mere indications of the existence of oil are not proof of its exist- 
ence or of its quantity or location has received judicial recognition on many occa- 
sions (Brewster v. Lanyon Zine Company, 140 Fed: Rep. 801, 806; Nevada Sierra 
Oil Company v. Home Oil Company, 98 Fed. Rep. 673, 675). 

In the case of coal the requirements for classifying lands as prospectively 
valuable are very strict and require a detailed showing (see 30 CFR 201). It 
would only seem logical that similar standards should be met before public lands 
can be classified in Alaska as prospectively valuable for oil and gas under the 
act of March 8, 1922. 

Many courts have held, that belief not based on clear demonstration is not proof 
of mineral character (Iron Silver Mining Company v. Reynolds, 124 U.S. 374; 
Iron Silver Mining Company v. Mile and Starr Co., 143 U.S. 394; Sullivan v. Iron 
Silwer Mining Company, 143 U.S. 431). 

The reports from the Geological Survey that certain lands are prospectively 
valuable for oil and gas and that they are mineral in character cannot be relied 
upon as basis for demanding a mineral waiver unless the Government is prepared 
to ssume the burden of proving, prima facie, that the land is mineral in character, 
according to the established criteria for determining mineral from nonmineral 
lands, among which may be those recognized by the Supreme Court in the case of 
United States v. Southern Pacific Company, et al., 251 U.S. 1, 34 L. ed. 97. 

Certainly the Government has not assumed the burden of proof by merely 
sending to the homesteader a statement that the land is prospectively valuable 
for oil and gas and at the same time requesting that a mineral waiver be 
signed. Such procedure by the Government.does not comply with the intent 
and requirements set out in 43 C.F.R. 102.22(b). Where are the reports of the 
Geological Survey upon which the Government must rely? Should they not 
be made available to the homesteader so that he can refute the charge in ac- 
ocrdance with 43 C.F.R. 221? The homesteaders in the instant cases have gone 
both to the Bureau of Land Management and to the office of the Geological 
Survey and in both instances have been denied access to reports as to the charac- 
ter of their homestead lands with regard to mineral classification. There is in 
fact no showing in any public records in the Anchorage land office or survey 
office that the Director of the Geological Survey has in fact made a classifica- 
tion of the land. Indeed, if he purports to have done so, he falls far short of 
the mark set for him in the act of March 3, 1879, which states: 

“The publications of the Geological Survey shall consist of the annual report 
of operations, geologic and economic maps, illustrating the resources and classi- 
fications of the lands and reports upon general economic geology and paleontology. 
The annual report of operations of the Geological Survey shall accompany the 
annual report of the Secretary of the Interior.” 

Where is the geologic data? Where is the economic data? Where are the 
paleontological reports? The act of March 3, 1879, in fact directs that the 
Director shall publish : 


“* * * all special information and memoirs of said survey shall be issued in 
uniform quarto series if deemed necessary by the Director, but otherwise in 
ordinary octavos * * * 3,000 copies of each shall be published for scientific 
exchange and for sale at the price of publication * * *.” 


The Director’s only choice in the matter is between quartos and octavos. More- 
over, the Anchorage land or survey office having jurisdiction of the land should 
have first access to these memoirs and reports but it has apparently been denied 
aecess to the reports excepting for the conclusion that the lands are prospectively 
valuable. How can a homesteader who is barely able to sustain himself on the 
land, with limited financial resources, rebut such a conclusion with no geologic 
data having been made available to him? How can the homesteaders in appeal- 
ing the decision of the Anchorage land office submit a sufficient showing as to 
the nonmineral character of land when they do not have geological data at their 





110 MINERAL RIGHTS FOR ALASKA HOMESTEADERS 


disposal? It would seem as,a consequence that there is no just solution to 
the present problem other than the granting of oil and gas rights to all home 
steaders who entered upon their lands before July 23, 1957, which is the date 
Richfield announced its discovery. 

Senator Gruenrne. This is the conclusion of the memorandum sub- 
mitted by Mr. Charles E. Tulin. 

I want to ask you one or two questions based on this, Mr. Porter. 
It says here the homesteaders have gone both to the Bureau of Land 
Management and to the office of the Geological Survey, and in both 
instances have been denied access to reports as to the character of their 
homestead lands with regard to mineral classification. Did you go 
to the Bureau of Land Management, the office of Geological Survey, 
at any time and ask for these reports or ask to see them ? 

Mr. Porrer. Yes. There is one thing I would like to clarify on 
that. As 1 understand it, I was told that as I submitted final proof 
that it would have to be submitted to the Geological Survey for re- 
classification, so that was my answer, at the time the geological report 
was on mineral but that it had to be reclassified by Geological Survey. 

Senator Grurenina. Well, I would just, to pursue my inquiry a lit- 
tle further, I would like to check on the validity of Mr. Tulin’s state- 
ment that homesteaders, you or others, if you are familiar with them, 
have gone both to the Bureau of Land Management and to the office 
of Geological’ Survey in order to get the information which would 
enable you to present your case and that you or others were denied 
access to reports as to the character of your homestead lands with 
regard to mineral classification. Is that correct ? 

r. Porter. Yes. 

Senator Gruentne. You personally went and tried to get this 
information ¢ 

Mr. Porter. No, I didn’t, sir. 

Senator Gruenine. But you know of other homesteaders who did! 

Mr. Porter. Yes. , 

Senator Gruenine. We will get them to testify in due course. 

I might ask the representatives of the Bureau of Land Management 
whether they are familiar with the fact that some homesteaders ap- 
plied for this information and were denied access to the reports and 
records, Is that correct? 

Mr. Anverson. I would like to reply to that, sir. 

Senator Groening. I wish you would. 

Mr. Anperson. We do not have in our files, sir, the report of the 
Geological Survey classifying these lands as prospectively valuable 
for oil and gas. That is a prerogative of Geological Survey under 
the rules of the Department of the Interior. We do not have them; 
we do not ourselves know what these areas are that are classified. 
The procedure is that when we receive an application under the home- 
stead, homesite, ne site, trade and manufacturing site, or 
the soldiers’ additional homestead laws, we ask the Geological Survey 
for a report on the mineral classification of the land, based on the land 
description given us by the applicant. The Geological Survey re- 
ports to us from the data at their disposal what the classification is, 
and we accordingly process the application. 

Again, our procedures call for a supplemental report on any of these 
types of filings any time during the life of the entry up to and in- 
cluding the date of filing of acceptable final proof. We, upon receipt 





MINERAL RIGHTS FOR ALASKA HOMESTEADERS 111 


of an acceptable final proof, again ask the Geological Survey to report 
on the mineral elasaification of the land, which they do. It is, again, 
on the basis of this report that we proceed to adjudicate the particular 
application or entry. 

enator GRUENING. Well, is there any reason why those reports 
shouldn’t be available to the public, and particularly to the people 
whose interest is involved ? 

Mr. Anverson. I am sorry, sir, I can’t answer that question. I 
don’t know the answer. 

Senator Grumnine. Well, do you know of any reason why they 
should be secret ? 

Mr. Anverson. I do not, sir. 

Senator GruEeNnine. Well, you speak for the Department on this 
matter, don’t you ? 

Mr. Anverson. I speak for the Bureau of Land Management. 

Senator GRUENING. Well, who is here representing the Geological . 
Survey ? 

Mr. Wits. I am, sir. 

Senator GRuENING. Would you answer my question? Is there any 
reason why this information, a scientific exploration of the character 
of the land, whether it is mineral or nonmineral, shouldn’t be made 
available to the public? 

Mr. Wites. I don’t know, sir. I can’t answer that question. 

Senator GRUENING. But as of now it has not been available, is that 
correct ? 

Mr. Wues. As I understand it, it has not, and I think that deter- 
mination is made at the Washington level. 

Senator Grurmnine. You think the determination at the Washington 
level is that it is secret ? 

Mr. Wis. I don’t know. I think that you would have to ask the 
Washington officials that make the determination. 

Senator GruentnG. What Washington official would I ask? 

Mr. Wies. Well, it would be the Director of the Bureau. 

Senator GruENinc. We have listened earlier in these hearings to a 
statement that this was not Russia, this was the United States, and I 
wonder why it is that this informaion, which certainly shouldn’t be 
considered secret. or classified, shouldn’t be made available to the 
people who are challenged to defend their rights and need this in- 
formation in order to be able to demonstrate their rights. 

Mr. Wires. Well, I think that the question should be put to the 
proper officials, sir. 

Senator GruENnine. Well, it will be. 

Mr. Braser. Mr. Wiles, I want to get the record straight. We di- 
rected a letter to the Geological Survey on October the 9th and Oc- 
tober the 19th asking for these data. 

Mr. Wuzs. Right. 

Mr. Buaser. We haven’t received that material yet. Can I safely 
assume that none of that material is in the State of Alaska? 

Mr. Wies. I believe you can, yes, because as I have pointed out,. 
the determination by the board and submitted to the Director, and that 
information is not available here. It is only available in Washington, 
and it was submitted to Senator Gruening’s office on October 22d. 

Mr. Braser. Then assuming you were representing a homesteader 
who had been requested to submit a waiver, and you were in Anchor- 
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age, how could you successfully appeal if you didn’t have access to the 
geological data? Could you? 

Mr. Wues. I think you could get the data. 

Mr. Braser. Well, we have had difficulty, 

Mr. Witzs. By requesting it from the Washington office. 

Mr. Beaser. Well, it had been almost 30 days since we requested it, 
and that is the time allowed for in appeal; and don’t you agree that 
it would be a little difficult to defend, or to appeal that kind of a 
decision ? 

Mr. Wirxs. Well, I am very sorry. Why it hasn’t been submitted, 
I don’t know, and again, all the information I have on that is what I 
received by telephone conversation, that they had submitted it on 
October 22 to Senator Gruening’s office, and why it isn’t here by now, 
it should have been if it was submitted at that time. 

Mr. Brasar. The only point I am asking about is, if you, as a private 
citizen, were supposed to be appealing a request for a waiver, do you 
think you voull have any more luck in getting that data faster than 
a subcommittee of the Senate Interior Committee ? 

Mr. Wixzs. That I can’t answer. 

Senator Gruentne. Well, I think the answer is fairly clear. You 
would at least have as much difficulty. 

Mr. Porter, in this statement of Mr. Tulin’s appears the comment 
“The homesteaders had full faith in the justice of our homestead laws 
and invested large sums in their development.” I take it that you 
had that faith. 

Mr. Porter. Yes, sir. 

Senator Gruenine. And you had that faith in the officials entrusted 
with the administration of the homestead laws? 

Mr. Porter. Yes; I did. 

Senator Grugentne. And you went down to Juneau and you talked 
to Mr. Honeywell, who is the top official from the Bureau in the State 
of Alaska; is he not? 

Mr. Porter. He was at that time. 

Senator Grurentne. And he indicated to you that the only remedy 
was to get the law changed; is that correct? 

Mr. Porter. Legislation ; that is correct, sir. 

Senator Gruentne. And then you talked to Mr. Woozley, who was 
the overall chief for the entire Nation of the Bureau of Land Manage- 
ment, and he gave you a similar indication, did he not ? 

Mr. Porter. He did right here in Anchorage. 

Senator Gruenine. That if you wanted to get your rights, you 
should get the law changed ? 

Mr. Porter. He suggested that we work to that end. 

Senator Gruentne. And then the top man of all, the Secretary of 
the Interior, as we heard today, when he appeared in Kenai during the 
fall of 1958, he indicated that the only remedy was to change the law. 

Mr. Porter. That is correct sir. 

Senator Gruentne. And so we are trying to change the law but so 
far the Department seems to have modified its view on that subject. 
Will you proceed ? ; 

Mr. Porter. I have one thing to add. I find it rather interesting. 
Tt is the definition of the word “waiver” from the Webster dictionary. 
Waiver: The act of waiving, or intentionally relinquishing or abandon- 
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ing some known right, claim, or privilege. Also the instrument evi- 
dencing such an act. 
' Waive: To relinquish voluntarily, especially a right which one can 
legally enforce if he so chooses. 

e only way we are signing these waivers voluntarily is that we 
either sign them voluntarily, orelse. That isallI have, sir. 

Senator Grourenine. Thank you very much, Mr. Porter. Have you 
any questions? 

r. Beaser. Just one question, Mr. Porter. In connection with the 
legal memorandum from Mr. Tulin, you have given me a copy of a 
letter dated December 30, 1957, from Dale E. Zimmerman, acting 
manager of the Bureau of Land Management, in which he raises 
similar questions as to the interpretation of some of the words in the 
act. I will just read one paragraph and ask, Mr. Chairman, that the 
entire letter be printed. 

As you can see, it could be considered that the oil and gas character phrase- 
ology implies something more definite than prospectively valuable for oil and 
gas and that possibly it was intended to place the reservation in homestead 
patents under these circumstances only if it were found that the lands were 
underlaid with a known geological structure. 

And then he goes on to say that he is submitting the question to 
the solicitor of the Department of the Interior. 

Mr. Porter. Yes. 

Mr. Braser. And that letter went to you and it was in relationship 
to Mr. Stiles’ homestead, and Mr. Stiles will be testifying later on 

ay. 

Mr. Porter. It was in relation, as I recall, to several homesteads, 
including Mr. Stiles’, yes. 

Mr. Beaser. No further questions. 

Senator Grurentne. The letter will be introduced into the record. 
Thank you very much, Mr. Porter. 

See exhibit 1c in the appendix.) 
The following exhibit was subsequently submitted for the record :) 


EXTRACT OF RECORDS OF THE ANCHORAGE OPERATIONS OFFICE, BUREAU OF LAND 
MANAGEMENT, DEPARTMENT OF THE INTERIOR 


ANCHORAGE 027799, HOMESTEAD ENTRY OF MORRIS LEE PORTER 


September 7, 1954: Filed. 

September 17, 1954: Allowed for S1448SW% sec. 1 and S%4SB%, sec. 2, T. 7N., 
R. 12 W., 8S. M. 

March 14, 1955: Requested and received an extension of 6 months in which 
to establish residence. 

August 4, 1955: Another extension was requested for establishing residence. 
However. by letter dated August 2, 1955, it was explained that the statute 
makes no provision for more than one 6-month extension of time for establishing 
residence. (Mr. Porter was advised to at least establish residence prior to the 
expiration of 12 months, otherwise he might be contested by a private individual.) 

October 9. 1957: Satisfactory final proof filed. 

December 9, 1957: Supplemental report requested from the Geological Survey 
as of date final proof filed, October 9, 1957. 

April 4, 1958: Report from Geological Survey stating land was prospectively 
valuable for oil and gas as of October 9, 1957. 

February 28, 1958: Protest filed by Porter against leases for oil, minerals, gas 
now existing or hereafter made by other than Porter himself. 

January 14, 1959: Protest dismissed and mineral waiver requested. 
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February-27, 1959: Notice of appeal filed by his attorney and appeal with case 
records forwarded to Director. A day or so later, Mr. Porter called at the Office 
and requested that his homestead be published. By letter dated March 4, 1959, 
he was advised that, once a notice of appeal is filed, this Office loses all jurisdic- 
tion over the case. 


Senator Gruentne. The next witness is Mr. Eugene Smith, secre- 
tary of the Alaska Entrymen’s Association. Mr. Smith, will you 
come forward and proceed in your own way ? 


STATEMENT OF EUGENE SMITH, SECRETARY, ALASKA 
ENTRYMEN’S ASSOCIATION 


Mr. Surrn. Senator Gruening, perhaps I should qualify myself 
first. I am a homesteader. My homestead is at Cohoe, just south 
of the Kasilof River. I believe Mr. Zimmerman testified here when 
he was explaining the maps that the 6-mile exception strip stopped 
at the Kasilof River, although that land was withdrawn in, I believe, 
1948, and it was opened under a veteran’s preference in August of 
1954. I am a bit confused on that. I understood the 6-mile with- 
drawal strip included the land that my homestead is presently on. 

Senator ectanes. Mr. Zimmerman, can you throw any light on 
Mr. Smith’s situation ? 

Mr. Zrumerman. I don’t know where Mr. Smith may have received 
the information that it was in the 6-mile exception strip, but the 
6-mile exception strip does stop at the Kasilof River. In fact, it 
would be at the north bank of the Kasilof River. It has never ex- 
tended to the south of that. 

I believe that the 6-mile exception strip is delineated and defined 
in the Executive order which established the moose reserve in 1941. 

Mr. Smiru. May I ask a further question? This land, people who 
tried to file on the land in my area after 1948 were not alowed to file, 
and it wasn’t open for general filing until, well, very recently, and the 
first, opening after the 1948 closure was in August of 1954, in which 23 
homesteads were opened in that area on a lottery basis. I am just a 
bit confused is all, Mr. Zimmerman. 

Mr. ZimmerRMAN. Well, I believe it was introduced into evidence 
here on Public Land Order 487, which I believe is the one you are 
referring to which closed it. You-must understand the 6-mile.excep- 
tion strip and the lands that were closed by Public Land Order 487 
may or may not be coincidental at certain points, but the order which 
‘did close the land to homesteading in aid of this proposed legislation 
was Public Land Order 487, and the Public Land Order 1212, which 
opened the land in 1955, affected those lands which were originally 
withdrawn by 487. 

Mr. Smirn. Thank you, Mr. Zimmerman. I just wanted to get that 
straightened in my mind. 

I am a veteran of World War II. I served with the Army, operat- 
ing an air-sea rescue crashboat in the South Pacific area mostly from 
Buna to Biak. I received my honorable discharge at Fort Lewis, 
Wash., January 8, 1946, and returned to Alaska in February of 1946. 

I am representing the people in my particular area. I am also 
trying to ring out some of the ec a of a veteran in this area, 


filing on a homestead. And also the farmer’s angle. 
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I am a member of a three-man committee that administers the agri- 
cultural conservation program for Homer County. Homer Count 
is composed of the lands on the Kenai Peninsula and Kodiak Island. 
The reason I tell you that is that the Departent of Agriculture has an 
equity in some of these homesteads, because through the ACP funds 
they in some cases share in clearing and in sowing crops and other 
practices that are conservation farm practices. 

I am a member of the board of directors that administers the Nini- 
chik Soil Conservation District. That is a very small area. Homer 
County, and the ACP program includes the entire Kenai Peninsula 
and Kodiak Island. The Ninilchik District is but from Ninilchik up 
to the Kasilof River. And an organization like that can get Govern- 
ment help to buy equipment, to help the farmers clear their land. 

I would like to give you just a brief résumé of the situation the 
World War II veteran has faced in his attempt to establish himself 
on a homestead in Alaska. 

First, I would like to go into the background of the majority of 
the veterans who are presently engaged in attempting to establish 
themselves on homesteads in Alaska. You might call us the lost 
generation. Most of us got out of school during the early thirties 
when there was a great depression on and during that time the op- 
portunities were very limited, and we.were competing with an older 
generation of men who barely could keep their heads above the water, 
and about the time the economy sta slowly expanding, well, we 
had a war, and this lost generation, well, our friends and nei hbors 
asked us to go and fight for the American way of life again. e did. 
Wen went over into the European Theater and we went into the New 
Guinea Theater and the South Pacific, and we fought this war. And 
in 1945 and in 1946 most of us came back and entered civilian life. 

We were in about the same boat only possibly a little worse off. 
This earlier generation, they had the advantage of an established posi- 
tion. They had a lot of money that they had saved up during the war 
when they couldn’t buy any consumer goods and when they worked 
lots of overtime, so some of us are helped by what they called the “52- 
20.” That wasn’t much help and there wasn’t too many opportunities 
right at that reconstruction period for a young man, so many of them 
looked for a new place to go. Some of discon lachnd to the Territory 
of Alaska. They figured, well, that’s a new country; it looked like it’s 
expanding up there and there might be some opportunity for a young 
man. 

Some of these people were farmers. So they decided that they 
would inquire from the Department of Agriculture and the Bureau 
of Land Management concerning the feasibility of farming in Alaska, 
and they were encouraged. They were informed of the veteran’s act. 
They had pamphlets that were given them that told them they come 
under the 90-day preference in any land opening, and at that time they 
were told that the requirements were 7 months’ residence in a home 
and, I believe, a water source, and after that time, well, they could 
apply for a patent. And they were also told at that time that they 
couldn’t get a loan on their land until they had established this patent. 
bo ae words, they had their equity in the land; they couldn’t get 
a farm loan. 
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I have some of those reports from the Department of Agriculture 
rn and Bureau of Land Management pamphlets. Here’s one 
a Land Occupancy Bulletin in the Kenai Peninsula. This 

etin: 


Construction of the Sterling Highway has made it possible to ship farm 
produce to the Anchorage metropolitan market. Construction of Wildwood 
Station at Kenai and other defense outposts at several other locations have 
raised hopes for a local market. The tourist trade also is talked about as a 
large potential market for local produce. The local market demand for most 
farm produce is larger than can be supplied by the few small scale farms in 
the area. 


Well, that sounded pretty good. From the Department of Agri- 
culture, “Some Economic Aspects of Farming in Alaska”: 


Prices of farm products are high in Alaska. Military personnel, laborers, and 
other personnel required for military bases and other military stimulated activi- 
ties have increased the demands for food more rapidly than agricultural pro- 
duction in Alaska has increased. This demand for farm production opens agri- 
cultural opportunities which many Alaskan farmers have turned to their eco- 
nomic advantage. 


Here’s a Bureau of Land Management Bulletin No. 2, “Disposal of 


Public Lands in Alaska”: 


Of the potential farm acreage in Alaska, approximately 6,450 acres were har- 
vested in 1950 by about 510 people gainfully employed on the farms. The prod- 
ucts of Alaskan agriculture are insufficient to meet local demands and, as a con- 


sequence, much farm produce is shipped into the Territory. It is believed that 
50 percent of Alaska’s food requirements could be produced in the Territory. 


And, Senator, right up to the present day we get this encourage- 
ment. 
Here is a book called “Mid-Century Alaska.” It is a very recent 
ublication of the Department of Interior printed in 1958. I would 
ike to quote from that a bit. 


Agriculture in Alaska continue to be the subject of study, research, and great 
interest. Exploratory investigations reveal that Alaska is capable of produc- 
ing 45 to 55 percent of its own requirements of agricultural products, instead of 
10 percent, the quantity now produced. Most of the agricultural needs of 
Alaskans now are shipped from the States. The high freight rates for goods 
imported provide a tariff protection for the Alaskan farmer. 


ete with these reports, in, I believe, the Land Disposal Bulletin, 
there is: . 
Homestead settlement involves the selection of suitable land. Since resi- 


dence on the land and cultivation of a substantial part of the entry are required, 
the prospective settler should exercise extreme care in its selection. He should 


select land in an area reasonably convenient to community services and facili- 
ties, ineluding schools, churches, medical care, and stores or trading posts. His 
homestead should embrace cultivatable land in amounts and of a character 
sufficient for profitable farming. And finally, he should make certain that 


there is a satisfactory market for his produce. 

Now, these veterans, that is the only. place that they can get any 
information, especially if they are outside, and that is just a cross sec- 
tion of the type of information that they have gotten from both 
departments. 

A lot of these veterans came up right away. They came right up 
in 1946 and 1947 and they settled on the land and at that time, well, you 
sat on it for 7 months and you built a little house on it and probably 
drilled a little well and the land was yours. Some of those didn’t go 
any further than that. Some of them moved out of the Territory, 
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unfortunately, but many of them didn’t, and the farmers that came in 
during that period now -are::the. successful farmers on the Kenai 
Peninsula. They have nice homes and they have nice farms. 

Our markets are limited down there, but there is quite a number of 
people that make their entire living in farming, and they are in that 
particular group. 

In 1948 all this land was withdrawn. I believe it has been brought 
out in the testimony already. And many veterans were coming into 
the Territory at that time. And, of course, everything was conducive 
to farming in that particular area. We had schools; we had good 
land; we had a market fairly close and, of course, these veterans were 
interested, in coming to that particular area, and they had mortgaged 
their souls down there to get all the money they soul to come up here 
and farm, and they understood that when they did come up that this 
land would be available. However, this land was closed. 

In 1948 these boys, they kept: powring into the Territory up until - 
1949, then they go to the Bureau of Land Management and, of course, 
they decided they were going to make a displaced persons’ settlement 
deal out of this, and the hors couldn’t get any land in the area. Some 
of these veterans, they went to less desirable lands; many of those 
people couldn’t make a living on that less desirable land—160 acres 
actually is too small for a family to make a living presently in Alaska, 
even if it is good land. A lot of them returned home. 

Senator Grurenine. You think that the homesteader should have a 
larger acreage ? 

Mr. Surrn. Yes. When the Department of Agriculture will bear 
me out on that, that it is marginal, a lot of this land, and your soils 
are shallow and there just isn’t enough of it. No matter what part of 
the area that you get into you probably have, oh, maybe a hundred 
acres of class 2 land and then the rest will be class 3. Class 2 land is 
the highest class of land in Alaska, and for a successful dairy farm 
or for a, say, a beef operation, both of which has a large market in 
Alaska presently, it requires a little bit more land than that, but ap- 
proximately 5 acres to a cow up here to sustain it for the winter. 

I kind of lost my continuity ‘here. These veterans, of course,.they 
went down and they looked at the land and they weren’t allowed to file 
on any particular one. These first homesteads were let out on a lottery 
basis. There were many more filings than there were homesteads to 
go around. It wasn’t just opened up so there would bea normal 
pethrar yay of the land. For some reason it was just little pieces 
picked here and here and here. However, that land had been evalu- 
ated and the areas that they did open for homesteading, which was a 
good thing, was opened in. read atonn where you could get a large 
percentage of class 2 land on 160 acres. 

_ This group of homesteaders who came into the area, they were 
mostly people. who had set out, in Anchorage and waited out this land 
closure, and at that time that was a pretty rough deal, because a little 
shack in Anchorage would run you $180 a month rent, and there was 
a rule rather than the exception, and a lot of the money that they had 
saved to develop their farm, of course, was used in that waiting period. 
I believe most of this Mr, Porter has gone over, so I will just.ski 


through here. This clearing land, I would like to talk just a little bit 
about that and what the veteran has to contend with. 
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Alaska is an area of very shallow soils. A large percentage of these 
soils are covered with a layer of Spagnum moss that acts as insulation 
for the ice that penetrates it during the cold winter months and freezes 
the soils underlying this moss. To successfully clear this type of land, 
this moss must be removed along with the forest growth without dis- 
turbing the shallow soils underneath. This is a long and expensive 
process. 

The Department of Agriculture’s bulletin, entitled “Agriculture in 
Alaska,” states: 

Land in Alaska must be cleared at costs ranging from $50 to $150 per acre. 
Yet the homesteader cannot obtain a mortgage loan until he has title to his 
homestead. By the time land is cleared, a home and barn built, machinery, ani- 
mals, and equipment acquired, a homesteader may have $65,000 and 10 years of 


hard labor invested in his undersized tract. Capitalization of farms in the other 
States now exceeds $25,000 per farmworker. In Alaska, where costs are higher, 


a successful dairyman has more than $40,000 invested. 

These estimates are minimum, and the 10-year period required to 
bring a farm into full production applies only if the farmer has the 
forty or fifty thousand dollars to start with. The minimum time re- 
quired to clear one-eighth—20 acres in most cases—of a homestead is 
3 years. During this 3-year period, the veteran must support his fam- 
ily, clear, cultivate, and seed his land, and erect his home and barn. 


ring this 3-year period, a veteran who received his notice of entry 
in August of 1954—and that is about the earliest of this group that 
is involved—and in some cases, those who received a notice of entry 
much earlier than this date, lost his mineral rights to the land. Los- 
ing your mineral and oil and gas rights doesn’t seem like much. 


bring this out, this added 20-acre requirement prevented many 
people from coming under the gun on this oil leasing proposition, this 
reclassification of the land. d it wasn’t their fault; physically 
they couldn’t do it. Some of the few that did, and now have their oil 
rights, went down there and they—not all of them, but some of them— 
they went in there with a “cat” and they cleaned all the mineral 
soils off the land and they went out and they sprinkled a little bit of 
seed out there, and they set there 7 months and they published and 
they got their title, and they have got mineral rights on it. 

Most of the people who are involved in this bill are a little bit more 
serious than that. They come down here; they intend to farm, and 
they are carefully clearing their land so that it can be used for farm- 
ing, not just for speculation. Most people visualize the drilling of 
an oi} well as a smal] operation in which a, drilling company utilizes a 
few square feet to drill a small hole in the ground. This is what I 
understand of the exception that we have to sign to get our patent. 

This is but a small part of the operation. The veteran 1s faced 
with the possibility of losing a good share of the surface of his home- 
stead. According to law, when a homesteader signs a mineral waiver - 
he loses the right to exercise any control over the activities of a drill- 
ing company on the surface of his land. The person, or company, 
who receives the oil and gas lease has the right to utilize all or any 

art of the surface of the land necessary to remove the oil and gas 

rom under the land. He can build roads, erect derricks, string pipe- 
lines, build tank farms and storage basins and erect any buil he - 
finds necessary to house machinery or personnel. In other words, he - 
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can legally trespass on all or any part of a veteran’s. homestead. with- 
out the consent of the owner of the surface of the land. 

Now, if a person has, say, $40,000, or $65,000 as the Department of 
Agriculture says that you will have if you develop your farm, and 
you have no control over the surface of it, it isn’t very conducive for 
any homesteader to invest a nickel ‘in it, not after we have been re- 
quired to sign this waiver. 

We feel that Senate bill 1670 would correct this situation. It would 
place a clear title in the hands of the homesteader. He would then 
have a legal basis with which to protect the investment he has plowed 
into the land. He would be able to exercise control over the drilling 
activities on his land. The lease moneys he would receive would com- 
pensate him for the loss he would incur through drilling activities 
and also enable him to further develop his homestead. Senate bill 
1670 would also correct the mistakes made by the Bureau of Land 
Management that resulted from the confusion brought about by the . 
oil leasing activities in this area. 

Now, we have meetings down there approximately once a month, 
sometimes oftener, and when we have these meetings, people have gone 
to the Bureau of Land Management and, of course, they are rushed 
up there, we will admit that, and the girls behind the desk have given 
them certain answers to questions. Now, I understand that ignorance 
of the law isn’t any excuse, but if you go to an agency that administers 
that law, well, it is reasonable to assume that the answers you get from 
that agency are correct. 


Now, these are things that have come up in the meeting and have 
been discussed by the group. 

The land under conflict on the Kenai, after 3 to 5 years of intensive 
study, was declared agricultural, nonmineral. Homesteads were is- 
sued to veterans on these lands, although in more than 35 instances 
oil and gas leases were applied for and issued on the same land. The 
homesteaders were not warned that oil and gas leases had been filed 
on their lands and were not required to sign a mineral waiver; that 
is, before they got their notice of entry. Before a notice of entry is 


issued, the U.S. Geological Survey must classify the land as either 


mineral or agricultural, nonmineral. Now, I understand that is the 
law: Iam no lawyer, but [ understand that is the law. This land was 
classified agricultural, nonmineral, even though oil and gas leases had 
been issued. 

Veterans’ were told by the Anchorage ‘office’of the: Bureau of and 
Management that they could not file oil and gas leases on land that 
included their homesteads. Now, that has been my personal experi- 
ence, and in os 1957, when this thing started to hit in the area, [ 
went down and IJ asked them if anybody was on my land and I was 
told there was an application to Jease on it, so I inquired and they told 
me that no, I couldn’t file a lease on my land. They said that would 
be prima facie evidence that I didn’t intend to homestead, and that 
rather that I wanted to speculate on the land. 

Senator Gruenine. Who told you that? 

Mr. Smrru. One of the girls at the desk, not the manager; Mr. 
Seiser, I believe, was the manager at this time. 

Senator Gruenine. In the BLM here in Anchorage? 

Mr. Surru. At the BLM here in Anchorage. Here was one other 
thing thatcame up. During the winters of 19—— 
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Mr. Braser» Mr. Smith, can I interrupt for just a moment ? 

Mr. Anderson, can an individual homesteader file for an oil and gas 
lease on his own homestead ? 

Mr. Anperson. He can, sir. 

Mr. Braser.: He can ? 

Mr. Anvzrson. He can file on his homestead as long as it includes 
a minimum of 640 acres. In other words, he would have to file on 
two or three of his neighbors’, too. 

Mr. Braser. Then if somebody gave him that information, that per- 
son was wrong; isthat right? 

Mr. Anpverson. I rial like to ask Mr. Zimmerman here, who was 
attached to the office at that time. I was not here personally. Would 
you care to comment ? 

Senator Gruenine. The question is that Mr. Smith went down to 
the office, Bureau of Land Management, and asked whether a home- 
steader could file for an oil lease’on his own land, and‘ he was told 
by a girl behind the counter that he couldn’t, that would be a sign 
that he wasn’t a serious homesteader, merely a speculator. What 
would you comment on that? 

Mr. ZoumerMAn. The girls at the information counter have never, 
to my knowledge, been instructed to tell any person, any homesteader, 
any such thing. They have been instructed to warn them that when 
they do file they must comply with the same regulations pertainin 
to oil and gas offers that a person who is eae in oil an 
gas, and one of them being this requirement they on @ minimum 
of 640 acres, which seemed to be the most disturbing factor on the 
homesteader. 

Now, if a ene did tender that information, it was not at the 
insistence of the management, because that has never been the policy. 

Senator Grouenine. It is a fact, then, that a homesteader can file 
on his own land; can he? 

Mr. Zroumerman. Yes, sir. 

Senator Gavsniee. That would have solved a lot of difficulties, 
wouldn’t it, if they had all been told that in the beginni et 

Mr. Zimmerman. If I may ask a question here, sir, of Mr. Smith? 

Senator Gruzmnrne. Please do. 

Mr. Zimmerman. I think we have already introduced into the record 
the report that was prepared by Mr. Beaser ? 

Mr. Braser. Yes. 

Mr. Zoxumerman. If we could refer to that and to Mr. Smith’s home- 
stead entry. I don’t: know exactly which page it is on at the moment. 

Mr. Braser. It ison page 2, next to the last item. 

Mr. Zoumerman. Does your copy reflect there that there is at the 
present time no conflicting oil and gas—— 

Mr. Braser. That is true, but I understand from Mr. Smith’s testi- 
mony of a moment ago that he was told when he filed that there was 
an existing application for a lease. Apparently that is not so. 

Mr. ZimmerMANn. That is possibly very true. I mean it,is a possi- 
bility. The conflicting oil and lease offer may have-been. either 
rejected or withdrawn. Now, 1 don’t know exactly if this is a true 
representation of what the record shows attempted to be, but it could 
be very possible that. there was at that time a conflicting oil and gas 
-lease on it. - It would not have at that time prevented Mr..Smith from 
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filing another offer in his own name, he being merely at that time 
considered as the top filer. 

Mr. Braser. Just for the record, Mr. Zimmerman, let’s put it in 
that the material you furnished the subcommittee shows that there 
was under the heading “original offeror,” you list besides Mr. Smith, 
No. 027593, that there was no offer. 

Mr. Zimmerman. That record there is to reflect what the present 
status is at the moment, so there may have been a conflicting oil and 
gas lease offer on his homestead originally, but as of the present time 
there is not. 

‘Mr:Braser. Would you check for the subcommittee? 

Mr. Zimmerman. I certainly will. Crowrt 

Mr. Braser. Because on some of the sheets you furnished us there 
are notations that some of the offers, the original offers, were rejected. 
In this case it doesn’t appear. 

Mr. Zimmerman. Right. If I may I will check during the noon 
recess and will determine who was on there previously and we can - 
presume that sometime during that period, if there was a conflictin 
entry, Mr. Smith had attempted to apply for it but he was instruc 
improperly, if in fact he did receive that type of information, because 
he could have filed on it at that time and bid it and would have been 
considered as a junior offeror subject, of course, to the valid previous 
right of the prior filing. 

Vr. Smiru. To set the record straight, Mr. Zimmerman, I did not 
attempt to file on that land at the time. 

Mr. ZimmMeRMAN. You were just inquiring as to it? 

Mr. Smiru. Well, I was told, of course, that by the girl in the office. 


Unfortunately it has been a long time and I don’t know their names. 


I was told that I couldn’t file for that reason. 

Senator GrueNnine. Well, that was evidently misinformation, and 
when you returned and had one of your next meetings, did you tell 
some of your fellow homesteaders that there was no solution for them 
in filing on their own land ? 

Mr. Suir. Yes. It was brought up several times at our meeting, 
and I believe in later testimony that that point will be brought up 
again. I believe that some of the other people that are testifying 
here have had much of the same experience. 

Senator Gruenine. Of course we understand how those things can 
happen in any agency, but it is certainly an unfortunate fact that 
homesteaders seeking information which would have solved their 
problems were given the wrong information and consequently were 
stopped from filing on their own land, which might have disposed of 
most of these cases. 

Mr. Anperson. Senator Gruening, may I make one additional 
comment ? 

Senator GruEninG. Please do. 

Mr. Anverson. Even though a homesteader files an oil and gas offer 
on top of his homestead, we still have to get a mineral waiver on 
him before we can give him an oil and gas lease. That puts him in 
a particular dilemma. Is he going to waive his oil and gas rights to 
protect his homestead, or rather is he not ing to protect his rights 
by not waiving. If he doesn’t waive he & t get the oil and gas 
lease. So it isa particular dilemma. 


43228—60—pt. 2——3 
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I would like to add that the point has been brought out that there 
has been a certain amount of misinformation given at the counter 
of the Anchorage Land Office. I would like: to here point up that 
this perhaps may be a rather unique thing in the Bureaw of Land 
Management. However, in Alaska, with the going wage rate what 
it is, under civil service standards Bureau of Land Management finds 
it very, very difficult to recruit qualified, experienced personnel. We 
are dependent for our clerical staff in large measure on military de- 
pendents who are not.of long tenure in our office. 

We have a record here which was submitted to the General Account- 
ing Office in a ‘recentaudit: of ‘the: Bureau of Land Management 
Anchorage land office, and I would like to cite from it, if I may, at 
this point, some statements. 

“Personnel turnover in’ the land office was recognized as a serious 
problem by the audit team, in that the office is forced to operate its: 
many and complex functions with people of extremely limited or no 
experience in land office work. The degree of seriousness, however, I 
fee] was and is generally underestimated at nearly all levels. For 
example, the land office expects to and does lose at least four employees 
a month. Numberwise, this is a complete turnover yearly. A recent 
study of employee tenure in the office for the period from January 
1, 1956, to July 1, 1959, disclosed the following startling facts: 


A. The total authorized staff is 53, but through turnover, prolonged delays: 
in promotion and/or recruiting and civil service regulations, total’ staff has 
never been achieved. In fact, the average number of employees on hand since 
the staff expansion of fall 1958, has been 47, some 6 below authorized strength. 

B. The average. length of stay for employees in grades GS-4 and below is 
only 5.86 months. These are the people the office is dependent upon for the 
majority of the notations, accounting, and status functions, three areas criti- 
cized in the GAO audit report ; 

C. Even in the subprofessional and professional grades, GS-5 and above, 
the average employee experience is only 15.67 months. Training problems in 
this area become apparent when one considers that top status clerks and adjudi- 
eators usually take upwards of 2 to 3 years to develop; 

D. For the land office as a whole the average employee tenure is only 9.23: 
months. 

It is felt that the audit report should also be considered in light of the tre 
mendous volume of activity in the Anchorage Land Office, where thousands of 
actions are taken weekly. An operation where lands cases are being closed at 
a rate of a thousand a month, outgoing decisions, memorandums, and letters 
exceed a hundred a day, and moneys are earned or refunded at an average rate 
approaching a quarter million dollars 1a month is difficult to appreciate. Exam- 
ined in terms of total volume, the percentage of error, I feel, is exceedingly 
small. Noteworthy, too, I feel, is the unearned analysis of June 30, 1959, which 
disclosed that only 6.7 percent of the cases in the Anchorage Land Office are over 
3 yearsin'iage. Over 70 percent were 1 year old or less. 


Also, I would like to point up that since the Richfield discovery in 
July of 1957, the Anchorage Land Office has earned for the State of 
Alaska $8,000 a day and $1,000 a day for the U.S. Government. Now, 
this is 10 times the amount of the money that is appropriated to the 
cae of Land Management for employees in the Anchorage Land 

ce. 

Senator Gruenina. Well, I think that is a very distressing situation 
and obviously the Bureau is entitled to sympathy with this tremen- 
dously increased load of work and inadequate appropriations. I 
should think that the remedy partly would lie in the fact in getting 
the Department of the Interior, which is part of this administration, 
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in innit’ that. the budget make a higher appropriation so that you 
can pay adequate salaries to get competent personnel and retain it. I 
will also say that we have succeeded in this last session of Congress 
in getting for the first time an appropriation to the Department of 
Labor to make cost of living studies and I intend to introduce at the 
next session, along with my colleague, Senator Bartlett, legislation 
which. will aim to make-the cost-of-living differential realistically re- 
lated to the actual difference of the cost of living, which is very much 
higher in parts of Alaska than the 25-percent differential which is 
now granted, and if that legislation is adopted, I think it will help 
the situation somewhat in the future. 

But. in the meanwhile, it-seems to me that if the land office is earning 
$8,000 a day for the State of Alaska and a thousand dollars a day for 
the Federal Government, it would be logical for the Department of 
the Interior to request a larger share of the budget to take eare of the 
personnel here. .. 

Mr. Beaser. Mr. Chairman, it might be helpful if the Bureau sub- 
mitted for the record a comparative analysis of the number of persons 
in the Anchorage Land Office, the number of claims processed over the 
last few years, as compared to some of the comparable offices in the 
other States. 

Senator GruEninG. Yes. Could you do that? 

Mr. Anperson. We could furnish that. However, again, it would 
take some time. We would be happy to furnish it. 

Senator GruENING. Well, we would be glad to receive it whenever 
= get it, and if it arrives too late for the printed record, it will 

made a part of the committee files, and we may be able to be helpful 
when these matters come up before the Congress to secure an increase 
in the budgetary request made by the President. 

Mr. Anperson. Thank you. 

(The data requested was not submitted by the Department of the 
het at the time this document went to press. See appendix, ex- 

ibit VI.) 

Senator GrugeNnING. You may proceed. 

Mr. Smiru. We have, some ofthe veterans in our area—now these 
are things that were brought out in the meeting—were told that 
they could not commute. I think that has been brought up before. 
We have one veteran that attempted to commute. He cleared 10 
acres of his land. He had 40 acres of this 160 that he had filed on 
that was not agricultural land, so he relinquished that along with 
his commute, and he paid his commute money in and they returned 
ittohim. They told him he couldn’t commute. 

One of the other complaints of the group was that, well, during 
1955 and 1956, over that winter, we had the largest snowfall in Alaska 
and it set records all over. It was impossible to clear our land. We 
just couldn’t handle all that snow, so we thought that perhaps that we 
could get some help for that or we could get some of the clearing 
requirements waived, and we went down to find out about it and we 
were told no, we could not get anything waived, that we must clear 
the one-eighth of our land. 

Senator Grugninc. I wonder whether the information that you 
have there could not be filed for the record, because time is moving 
on and we can introduce it into the record as you have written it there. 

Mr. Smirn. Yes, I would be glad to. 
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Senator Gruentna. I would like to.ask you some questions. Were 
you present at the meeting in Kenai in November of 1958 which was 
addressed by Secretary Seaton ? 

Mr. Smiru. Unfortunately, no. There was a time lag there. Ac- 
tually, the meeting was scheduled for the evening and at the last 
minute they came down in the afternoon and there was no communica- 
tion, so I wasn’t there when the Secretary made these statements. I 
just heard it later on at the evening meeting over the tape recording. 

Senator Groznine. Were you present this morning when the tape 
recording of what he said was played ? 

“Mr. Smiru. Yes. 

Senator Gruentnc. Would you interpret Secretary Seaton’s state- 
ment as meaning that if we could get the law changed he would 
approve that method of solving your problem ? 

Mr. Smiru. Yes. I was—well, until after you introduced the bill, 
I thought that it was a cut and dried thing, that he had made that 
promise and that he would favor it if the bill was introduced. 

Senator Groening. Thank you very much, Mr. Smith. 

(The formal statement filed by the witness follows :) 


PREPARED STATEMENT OF EUGENE D. SmitTH, SECRETARY, ALASKA ENTRYMEN’S 
ASSOCIATION 


Senator Gruening, perhaps I should qualify myself. I have a homestead at 
Cohoe just south of the Kasilof River on the Kenai Peninsula. I am a veteran 
of World War II. I served with the Army, operating an air-sea rescue crash 
boat in the South Pacific area mostly from Buna to Biak. I received my honor- 
able discharge at Fort Lewis, Wash., January 8, 1946, and returned to Alaska 
in February of 1946. 

I am a member of the three-man committee that administers the agricultural 
conservation program for Homer County. Homer County is composed of the 
lands on the Kenai Peninsula and Kodiak Island. I am also.a member of the 
board of directors that administers the Ninilchik Soil Conservation District. 

Senator Gruening, I would like to give you a brief résumé of the situation the 
World War II veteran has faced in his attempt to establish himself on a home- 
stead in Alaska. 

First, I would like to go into the background of the majority of the veterans 
who are presently engaged in attempting to establish themselves on homesteads 
in Alaska. You might call us, including myself, the Lost Generation. Most 
of us stepped into the responsibility of making our own living during the time 
of the great depression of the early thirties. Opportunities normally open to 
a young man were then nonexistent. Many of us who had planned to continue 
our education were forced to go out into society without this added advantage 
and compete with earlier generations who were themselves fighting in the labor 
market to keep their economic heads above the flood of depression. 

Many of this lost generation found bare existence in the Civilian Conservation 
Corps, the only program open to a young man without family. During the most 
productive years of this generation’s life they were forced to compete in a 
highly competitive society in which opportunity was limited by a slowly expand- 
ing economy. 

At the point when most of this generation had barely managed to establish 
themselves the United States was stabbed in the back at Pearl Harbor and 
this lost generation traded the pen and the shovel for a rifle and went out once 
again to defend the American way of life. In 1945 and 1946 most of them 
traded back the rifle and entered. civilian life during the reconstruction period 
when industry was engaged in converting from bayonets back to civilian goods. 
This group again entered our highly competitive industry with empty hands 
and competed with the early generation who now not only had the advantage 
of an established position but also the money saved from the war period when 
wages were high, work plentiful, and consumer goods to spend their money on 
scarce or nonexistent. 
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Some.of this lost generation looked at the rapidly expanding population of the 
then Territory of Alaska, balanced it against the limited opportunity present in 
their home States and proceeded to inquire from the Bureau of Land Manage- 
ment and the Department of Agriculture concerning the feasibility of farming 
in Alaska. They were encouraged by both Bureaus; they were informed that 
the Veteran’s Act gave them preference under the 90-day veteran’s preference 
clause; they were informed that no clearing was required and that after 7 
months’ residence a patent would be issued—a patent giving them free.and clear 
possession of the land. They were informed by these Bureaus that upon earning 
equitable title to the land they would be elegibile for farm loans to help them 
develop a farm economy. They were also informed that the best agricultural 
lands left in Alaska were the agricultural lands of the Kenai Peninsula. 

I would like to read a few of these glowing reports to you. These excerpts 
are taken from Government bulletins printed for the Bureau of Land Manage- 
ment and the Department of Agriculture. 

From the Department of Agriculture’s “Some Economic Aspects of Farming 
in Alaska.” 

“Prices of farm products are high in Alaska. Military personnel, laborers, and 
other personnel required for military bases and other military stimulated activ- 
ities have increased the demands for food more rapidly than agricultural pro- — 
duction in Alaska has increased. This demand for farm production opens agri- 
cultural opportunities which many Alaskan farmers have turned to their eco- 
nomic advantage.” 

From “Land Occupancy Bulletin on the Kenai Peninsula.” 

“Construction of the Sterling Highway has made it possible to ship farm 
produce to the Anchorage metropolitan market. Construction of Wildwood 
Station at Kenai and other defense outposts at several other locations have 
raised hopes for a local market. The tourist trade also is talked about as a 
large potential market for local produce. The local market demand for most 
farm produce is larger than can be supplied by the few small-scale farms in the 
area.” 

From BLM Bulletin No. 2—‘Disposal of Public Lands in Alaska.” 

“Of the potential farm acreage in Alaska approximately 6,450 acres were 
harvested in 1950 by about 510 people gainfully employed on the farms. The 
products of Alaskan agriculture are insufficent to meet local demands and, as a 
consequence, much farm produce is shipped into the Territory. It is believed 
that 50 percent of Alaska’s food requirements could be produced in the Territory.” 

Even to the present day the veteran is encouraged to come to Alaska. To 
quote from the Department of the Interior booklet, “Mid-Century Alaska” 
published in 1958. 

“Agriculture in Alaska continues to be the subject of study, research, and 
great interest. Exploratory investigations reveal that Alaska is capable of 
producing 45 to 55 percent of its own requirements of agricultural products, 
instead of 10 percent, the quantity now produced. Most of the agricultural 
needs of Alaskans now are shipped from the States. The high freight rates 
for goods imported provide a tariff protection for the Alaskan farmer.” 

Along with the reports of the need and the available markets for farm produce 
in Alaska are the land evaluations by area. Here are a few from these same 
bulletins. Quote: 

“The Kenai Peninsula is an Alaskan mecca for many adventuresome families 
newly arrived from the States.” 

Quoting further: 

“The peninsula has been the scene of considerable postwar settlement and 
fievelopment. It has received a more intensive private search for farmland 
and other opportunity than other parts of Alaska. Governmental agencies have 
made detailed investigations in large sections of this area. * * * Land capability 
surveys by the Soil Conservation Service have classified 323,250 acres along the 
western shore of the Kenai Peninsula. * * * In general 34 percent of the land 
surveyed falls in the class II category (the highest class in Alaska).” 

From an earlier bulletin. Quote: 

“Certain localities offer, at this time, much better settlement opportunities than 
do others. Among the more favored areas are parts of the Kenai Peninsula.” 
Out same bulletins makes a few suggestions to prospective homesteaders: 

m0 

“Homestead settlement involves the selection of suitable land. Since residence 
on the land and cultivation of a substantial part of the entry are required, the 
prospective settler should exercise extreme care in its selection. He should 
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‘select land in anarea ‘reasonably convenient to community services and facilities, 
including schools, churches, medical care, and stores or trading posts: -His 
homestead should embrace cultivable land in amounts and of a character suf- 
ficient for profitable farming. And finally, he should make certain that there is a 
satisfactory market for his produce.” Unquote. 

All these conditions are found on the Kenai Peninsula. Consequently, many 
of the veterans immediately came to Alaska lured on by these glowing reports 
and some found the conditions as advertised on the Kenai Peninsula. The 
successful farmers on the Kenai today came with this early group. However, 
in 1948, during a period when hundreds of veterans were moving into Alaska 
lured on by the prospect of lush markets and good land in a new and growing 
area, the Bureau of Land Management withdrew all the available good agricul- 
tural land left on the Kenai. This land was withdrawn (according to the U.S. 
Department of the Interior Bulletin No. 2: “Disposal of Public Lands in 
Alaska”) pending completion of certain presettlement surveys and studies, and 
enactment of the required legislation for a project type of settlement. The 
proposed type of settlement was a displaced persons farm program in which 
displaced Europeans would be given land, equipment, housing, and be subsidized 
by our Government until the farms could survive on their own earnings. 

These veterans who had gathered all their available assets and those they 
had borrowed to come to start a new life in Alaska were left cooling their 
heels on the steps of the Anchorage office of the Bureau of Land Management. 
Some of these veterans took up homesteads on less desirable land and found 
they could not make a living on it. Others settled down in the Anchorage area 
to wait out the proposed legislation. Many of them returned . home, their 
savings gone, their homes sold, and their patience worn thin by another exploded 
dream. 

When it became apparent that Congress in its wisdom would not authorize 
this type of a settlement project, the Bureau of Land Management proceeded 
to open up this land in small plots under the veterans’ preference program. In 
1952, 62 homestead units were opened in the vicinity of Moose River and northeast 
of Kenai. Both groups contained a total of 62 specially planned homesteads 
containing 9,834 acres of which 7,765 were class II and class III lands. In 
1954, a third group of homesteads was opened in the Cohoe area. Only one 
of these selected homesteads was not entered during the 90-day veteran’s 
preference periods. These homesteads were not in a solid block but were spaced 
so they covered the best agricultural land in the area. They were not opened 
on a first-come first-served basis but were thrown open by lottery. If a veteran 
picked a lucky number, he received a homestead. These homesteads were not 
taken up by new veterans coming into the territory but were filed on by veterans 
who had sweated out the land closure in the Anchorage labor market. 

These veterans, many of whom had come to Alaska to farm in 1948 and 1949, 
had been forced to use up much of their capital establishing themselves in 
Anchorage where $150 rent per month for a 2-roomed shack was the rule 
rather than the exception. These veterans liquidated their depleted assets, 
moved upon their prospective farms, and proceeded to comply with the proving 
up requirements. Many of these veterans who had filed in 1952 proved up on 
their homesteads in 7 months. At that time a veteran was not required to 
cultivate any of his land. However, many of this group, due to depleted assets 
and because it was inconvenient to immediately liquidate his Anchorage assets 
without a huge financial loss found that he could not fulfill his residence require- 
ments in 7 months. Many of these latter groups of homesteaders did, however, 
prove up in time to receive their oil and gas rights. 

The 23 homesteaders in the Cohoe area and the 54 selected homesteaders who 
received homesteads in the fall of 1955 and the additional homesteaders who 
filed before the reclassification of the land from agricultural too—prospectively 
valuable for oil and gas—were required to clear one-eighth of their land, plow, 
cultivate, and sow it to seed. Very few of this group were successful in proving 
up before the reclassification. 

This group, of which there are approximately 213 on the Kenai Peninsula 
and perhaps 200 more elsewhere in Alaska, is the group caught in the bight 
of the line by Dr. Nolan’s shotgun classification in which he classifies the 
greater part of Alaska prospectively valuable for oil and gas. 

At this point, Senator Gruening, I would like to talk a bit about the problem 
of clearing land in Alaska. 

Alaska is an area of very shallow soils. A large percentage of these soils 
are covered with a layer of spaghum moss that acts as insulation for the ice 
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that penetrates it during the cold winter months and freezes the soils underlying 
this moss. ‘To successfully clear this type of land, this moss must be removed 
along with the forest growth without disturbing the shallow soils underneath. 
This is a long and expensive process. The Department of Agriculture’s bulletin 
entitled: ‘Agriculture in Alaska,” states: 

“Land in Alaska must be cleared at costs ranging from $50 to $150 per acre. 
Yet the homesteader cannot obtain a mortgage loan until he has title to his 
homestead. By the time land is cleared, a home and barn built, machinery, 
animals, and equipment acquired, a homesteader may have $65,000 and 10 years 
of hard labor invested in his undersized tract. Capitalization of farms in the 
other States now exceeds $25,000 per farmworker. In Alaska, where costs are 
higher, a successful dairyman has more than $40,000 invested.” 

These estimates are minimum and the 10-year period required to bring a farm 
into full production apply only if the farmer has the $40,000 or $50,000 to 
start with. The minimum time required to clear one-eighth (20 acres in most 
eases) of a homestead is 3 years. During this 3-year period, the veteran must 
support his family, clear, cultivate, and seed his land and erect his home and 
barn. During this 3-year period, a veteran. who received his notice of entry in 
August of 1954, and in some cases, those who received a notice of entry much - 
earlier than this date, lost his mineral rights to the land. Losing your mineral 
and oil and gas rights doesn’t seem like much. Most people visualize the 
drilling of an oil well as a small operation in which a drilling company utilizes 
a few square feet to drill a small hole in the ground. 

This is but a small part of the operation. The veteran is faced with the possi- 
bility of losing a good share of the surface of his homestead. According to 
law, when a homesteader signs a mineral waiver he loses the right to exercise 
any control over the activities of a drilling company on the surface of his land. 
The person, Or company, who receives the oil and gas lease has the right to 
utilize all or any part of the surface of the land necessary to remove the oil 
and gas from under the land. He can build roads, erect derricks, string pipe- 
lines, build tank farms and storage basins and erect any buildings he finds neces- 
sary to house machinery or personnel. In other words, he can legally trespass 
on all or any part of a veteran’s homestead without the consent of the owner 
of the surface of the land. 

Senate bill 1670 would correct this situation. It would place a clear title in 
the hands of the homesteader. He would then have a legal basis with which to 
protect the investment he has plowed into the land. He would be able to exer- 
cise control over the drilling activities on his land. The lease moneys he 
would receive would compensate him for the loss he would incur through drilling 
activities and also enable him to further develop his homestead. Senate bill 
1670 would also correct the mistakes made by the Bureau of Land Management 
that resulted from the confusion brought about by the oil leasing activities in 
this area. 

I would like to tell you about some of these mistakes. 

The land under conflict on the Kenai, after 3 to 5 years of intensive study, 
was declared agricultural, nonmineral. Homesteaders were issued to veterans 
on these lands, although in more than 35 instances, oil and gas leases were ap- 
plied for and issued on the same land. The homesteaders were not warned 
that oil and gas leases had been filed on their lands and were not required to 
sign a mineral waiver. Before a notice of entry is issued the U.S. Geological 
Survey must classify the land as either mineral or agricultural, nonmineral. 
This land was classified agricultural, nonmineral even though oil and gas leases 
had been issued. 

Veterans were told by the Anchorage office of the Bureau of Land Manage- 
ment that they could not file oil and gas leases on land that included their 
homesteads. Veterans were told, in some instances, that they could not com- 
mute. One veteran performed all the necessary requirements, submitted his 
commute money, then had it returned; he was told he could not commute. The 
veterans faced with the largest snowfall ever recorded in this area asked if 
they could gain any relief from the clearing requirement. The Bureau of Land 
Management told them that they could not, under any circumstances, gain relief. 
The veteran was told by the Anchorage office of the Bureau of Land Manage- 
ment that his land was agricultural land and that any oil lease would be rejected 
on his type of land, although in many cases, an oil lease had already been 
issued. Until February of. 1958 the Anchorage office of the Bureau of Land 
Management assured the veteran that there had been no reclassification of the 
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‘land, although the U.S. Geological Survey set the date of reclassification as 
April 22, 1957; this by some coincidence, is also the date Richfield started 
drilling Swanson Creek No. 1. 

This confusion exists up to the present time. Many veterans upon receiving 
a mineral waiver were told by the Anchorage office of the Bureau of Land 
Management that although Secretary Season had extended the waiver period, 
the homesteader must take action within the 30-day period or he would lose 
-his homestead. The veterans who inquired at the Anchorage office while the 
Secretary’s extension was in effect but after the 30-day period since receiving 
their waiver had passed, were told by Bureau of Land Management personnel 
that they could not appeal; that they must sign the waiver or lose their home- 
steads. These are only a few of the incorrect statements made by the Anchorage 
office of the Bureau of Land Management. 

To sum this up, Senator Gruening, the veteran feels that the Federal Gov- 
ernment, through the Bureau of Land Management, has violated the spirit of 
the contract mutually entered into by both parties. He also feels that he has 
been given false and misleading information. The veteran cannot help but 
believe that he has again been given a rough deal and that forces beyond his 
control are attempting to take away an equity he has earned by sweat and 
tears. 


Senator Gruenine. The next witness is the commissioner of natura) 


resources of the State of Alaska, Mr. Phil R. Holdsworth. Mr. 
Holdsworth, we are very happy to have you here. We appreciate 


your coming from Juneau to testify, and you may proceed. 


STATEMENT OF PHIL R. HOLDSWORTH, COMMISSIONER OF 
NATURAL RESOURCES, STATE OF ALASKA 


Mr. Hotpsworrn. Mr. Chairman, it is a pleasure to be able to 
appear before you on this particular subject. 
Wh 


at is a homestead entry under the existing laws, which have 
been in effect since 1922? ‘The act of March 7, 1922, permits the 
initiation of homestead claims on lands in Alaska with the provision 
that should it be discovered at such time prior to the issuance of a 
final certificate on such claim that the lands are coal, oil, or gas in 
character, the patent issued on such entry must contain the reserva- 
tion of minerals to the Government. 

Why and how is homestead entry made? The average person 
engaged in this form of land appropriation is generally interested in 
uiring a tract of agricultural land which he hopes to develop into 
ome and a successful producer of agricultural products. The 
prospective entryman wisalls examines the Bureau of Land Manage- 
ment public records to determine those areas available. His appli- 
cation for entry includes a statement by him that to the best of his 
knowledge the desired land is not mineral in character. Unfortu- 
nately, the BLM may manage and dispose of lands in Alaska without 
prior classification, contrary to the provisions applicable in the 11 
western public-land States. In fact, the BLM does not request classi- 
fication of lands as to their mineral or nonmineral character by the 
U.S. Geological Survey until the entryman has filed final proof of 
compliance with the provisions of the act and is entitled to patent. 
It is at this late date, generally several years after entry, that the land 
is classified. ; 

To make matters even worse, no public notice is made at the time 
of land classification. The entryman, the general public, and the 
State land agency are left in the dark as to the classification of the 
land. The entryman, who has completed the necessary requirements 
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to obtain sieob nvet now accept a patent which reserves the minerals 
to the Federal Government. 

Now, let us consider what has happened on the Kenai Peninsula. 
There were hundreds of homestead entries, many of them ready for 

atent, prior to the discovery of oil by Richfield on July 23, 1957. 
n addition to this, the BLM had suspended disposition of lands in 
Fish and Wildlife ranges on March 30, 1956, which suspension thus 
had been.in effect for 15 months at the time of the oil discovery. The 
USGS was then asked to classify the land with the expected results 
but, oddly enough, the classification was dated several months prior 
to the July 1957 discovery, and at a time when the Richfield test had 
not yet reached 1,500 feet. Certainly the USGS had no new infor- 
mation at this time to cause a change of land classification as to its 
mineral character. 
Many of the homesteaders on the Kenai Peninsula are entitled to 
relief from the mineral waiver requirement presently requested by 
the BLM. | 

What can be done to prevent a recurrence of this situation? First, 
land should be classified as to its mineral or nonmineral character 
prior to entry allowance by the BLM. Secondly, all land classifica- 
tions should be made public at the time of the determination. This 
would best be accomplished by publishing such determination in the 
Federal Register. Then everyone would know what rights a pros- 
pective entryman had in any given area. 

In order that all homesteaders, both past and present, in all public- 
land States receive the same treatment, we believe that the land classi- 
fication on the date of filing final proof should be the determining 
factor, 

I would like to point out here that the State land agency will never 
find itself in a similar position. By the provisions of the Statehood 
Enabling Act, it is mandatory that the State reserve the minerals in 
the land unto itself in all conveyances of Alaska land to others. 

Senator Gruenine. Thank you very much for your thoughtful 
statement, Mr. Holdsworth. You have been an administrator, Gov- 
ernment administrator for some years before you became Commis- 
sioner of Natural Resources. You were Commissioner of Mines, and 
I would say a very excellent one. Do you not feel that Alaska and 
the homesteaders here have been subject to a discrimination based on 
faulty legislation, discriminatory legislation against Alaska and dis- 
criminatory application of the principles that should rule this situa- 
tion ? 

Mr. Horpsworrn. Well, I believe that the actual act, in effect, and 
its intended administration is the same, or should have been the same, 
in Alaska as in any of the other public-land States. Unfortunately 
we—or I should say fortunately, we were subjected to a tremendous 
land rush in this oil and gas business following Richfield’s discovery, 
and there is no doubt in my mind but what there have been inequities 
of treatment due to delays and suspensions of actions locally. 

Senator GRUENING. Well, as one who has charge of corresponding 
area under the State, which would be covered by the Geological Sur- 
vey, do you see any reason why information of the character that has 
been withheld in these conditions shouldn’t be made public? 

Mr. HotpsworrH. Mr. Chairman, I see no reason why it should be 
withheld. In fact, our State agency has attempted to set up a means 
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by which at least we might be advised on any data classification so 
maybe we could put out public notice to the benefit of all entrymen, 
but this has been denied us, also, Apparently there is no established 
policy or provision within the Interior Department whereby the classi- 
fication information is released. 

Senator Grurenine. Well, I trust that when the State begins to ac- 
quire its own land it will ae a more enlightened policy. I hope 
that you will so recommend whenever you are in a position to do so. 
_ Mr. Hotpsworrn. Mr. Chairman, that is well covered by our exist- 
ing land act. It is required that we classify the land before entry. 
We also have a protection in our act which was brought out in the 
earlier testimony lacking in the Federal, and that is that in any con- 
veyance of land by the State to another party, that conveyance con- 
tains a damage protection provision to the surface by any mineral 
entryman or lessee to the State. 

Mr. Braser. I have a couple of questions, Mr. Chairman. You say 
unfortunately the BLM may manage and dispose of lands in Alaska 
without prior classification, unlike in the other 11 western public- 
land States. How does that difference come about? Is it regulation, 
statutory, or what? Do you know? 

Mr. Houpsworrn. No. I am not familiar with that. I-do know 
that the classification, probably as a result of the Taylor Grazing Act, 
in effect in the other States, is the primary reason for the required 
classification. Possibly a representative of Mr. Wiles—— 

Mr. Beaser. Mr. Wiles, do you know the answer to that ? 

Mr. Wuxs. I believe I do, sir. Under the Taylor Grazing Act and 
the Executive orders that were issued just prior to the passage of the 
act, all the lands in the 11 Western States were withdrawn from all 
forms of entry. The only type of entry that can be made is provided, 
I believe it is section 7 of the Taylor Grazing Act, which is a classifica- 
tion section. All the lands in the 11 Western States in the lower 48 are 
withdrawn from all forms of entry until classified for entry. 

What happens is that if someone wants a homestead, desert land 
entry, small tract, or whatever it might be, he files an application with 
the BLM, in the land office. That is then sent over to the lands and 
minerals office, and they go out and they examine the land and classify 
it. If they classify it as suitable for the type of entry for which the 
applicant applied, the ee eet is then allowed and the entryman 
is allowed to goon the land. He is not allowed to go on the land prior 
to the allowance of the entry. 

In Alaska we have no such classification law. In fact, we have here 
settlement laws. On your unsurveyed lands, you just go out and settle 
on the land and the only requirement there is that within 90 days you 
notify the land office on what they call a “notice of settlement location,” 
that you are on that certain portion of land. 

Mr. Braser. Can you do that on surveyed land ? 

Mr. Wires. That is questionable. On surveyed land they usually 
have the allowance of entry. Entry is not allowed until it goes 
through the regular procedure. 

Mr. Braser. So it would have been possible for the Secretary to 
establish a system of classification before entry or allowance of entry 
on a surveyed land ? 

Mr. Wires. No. 
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Mr. Braser. Hecould not have required that ? 

Mr. Wixes. No, he couldn’t require classification as such. In other 
words, all they do is they go out—what happens, they submit the appli- 
cation toenter. Contrary to what Mr. Holdsworth stated, at that time 
the fcclogical report is requested on that land, and before the entry 
is allowed, we receive the geological report, and then the entry is 
allowed, but there is no classification. In other words, we can’t say 
that this land is not suitable for homestead or not suitable for 

Mr. Beaser. I’m sorry, I used the wrong words. I did mean to 
say that you could get a classification if Geological Survey—I under- 
stand that the procedure of getting a classification from Geological 
Survey is a new procedure that has just been instituted, is that right? 
At the time of entry, I mean. 

Mr. Wixes. I will have to talk that over with Mr. Anderson, because 
I am not familiar with the land office procedures. Can you answer 
that question ? 

Mr. Anpverson. Since the classification of the lands, this procedure 
has changed. Prior to that we treated all applications in the point of 
time in which they were received as having the same priority. In other 
words, if we received a homestead first and then we received an oil and 
gas offer on top of that homestead, and there is no classification of 
the lands by the Geological Survey, the homesteader was first, we would 
reject the oil and gas offer. However, conversely, if the oil and gas 
offer were filed first and the homestead second, then the homesteader 
would take the land subject to the right of that prior offer and subse- 
quent lease. 

Mr. Beaser. Let me try to nail it down a little bit. Prior to April 
22d, or July 23d, whichever date you want to use, had you received 
a eee from Geological Survey on any of the homestead claims 


Mr. Anperson. Maybe Mr. Zimmerman should be called upon again 
here. I arrived in Anchorage in February 1958. At that time the 
procedure that we are using now had been instituted. Dale, could 
you clarify that particular point ? 

Mr. Zimmerman. The practice has been at the time an application 
for homestead is made that we, in typing up our initial record for the 
public, that a copy of the serial register page is made, a carbon copy 
of it, which is sent to Geological Survey for a report as to its mineral 
value and any possible water Vista Now, as Mr. Anderson ex- 
plained, where there has already been a prior oil and gas application 
on the land, they had been treated at that point as first in point of 
time and entitled to a lease subject, of course—the allowance would 
be subject to that permit or lease. 

Mr. Beaser. Let me get specific. Assume you have an entry for 
homesteading on parcel A, and you send it to Geological Survey. As 
I understand what happened, you got a report that that land was not 
prospectively valuable for oil and gas. 

Mr. ZimmerMAN. Right. We have always gotten a report it was not. 

Mr. Beaser. In fact, that is what you got ? 

Mr. ZrmmerMan. Right. 

_ Mr. Buaser. Did they give you a report it was agriculturally, or 
just not oil and gas? 
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Mr. ZimmerMAN. No. Their classification is limited only to its 
mineral and water value; has nothing to do with the soil. 

Mr: Beaser. It is a negative classification ? 

Mr. Zommerman. Yes, sir. It has always been. 

Mr. Braser. With that kind of a negative classification, were you 
then in a position to accept, legally accept a lease offer on that same 
homestead ? 

” ZIMMERMAN. Yes, sir. We are always in a position to accept an 
offer. 

Mr. Braser. Even though 

Mr. ZimMeERMAN. Notwithstanding its classification. 

Mr. Braser. And grant the lease? 

Mr. ZimmerMAN. No. We would not grant a lease on land—our 
procedure is now that if 

Mr. Braser. I mean then. 

Mr. ZrimmerMAN. At that time, if the oil and gas offer was first, 
we would grant a lease first in point of time. 

Mr. Braser. I mean if it is second. 

Mr. ZimMeERMAN. If it is second, no, sir, it should not receive a lease. 

Mr. Braser. May I ask during the recess that if you take a look at 
these sheets and see whether there are not some of these leases that 
have been granted on homesteads which had been filed prior to the 
offer and let us know whether there are any ? 

Mr. ZIMMERMAN. I don’t know if the time would permit that, but I 
will attempt to, yes, sir. 

Mr. Beaser. I'll help. 

(See appendix, exhibit VII.) 

Senator Grurnine. Thank you, Mr. Zimmerman. Any other ques- 
tions? Thank you very much, Commissioner Holdsworth. We ap- 
preciate your testimony. 

Mr. Houpsworrn. lf I could extend the point that Mr. Beaser 
brought out, a prior oil and gas entry, followed by a later homestead 
entry, followed by a determination as to nonmineral character by the 
U.S. Geological Survey, does nullify the prior oil and gas entry. 

Mr. Braser. In other words, a lease should not be granted under 
those circumstances ? 

Mr. Houpsworrn. Well, that is their present policy of operation, 
yes, sir. 

Senator GruENING. But it was not their policy earlier? 

Mr. Hoxtpswortu. I couldn’t say as to that. Apparently it was not. 

Senator Gruenine. Thank you very much, Mr. Holdsworth. The 
next witness is Mr. James Brunette, Director of Veterans Affairs for 
the State of Alaska. Mr. Brunette, we are happy to have you here, 
and appreciate your coming from Juneau for the purpose of testifying. 


STATEMENT OF JAMES BRUNETTE, DIRECTOR OF VETERANS 
AFFAIRS, STATE OF ALASKA 


Mr. Brunette. Thank you, Senator Gruening and Mr. Beaser. 

At the present time I am the Director of Veterans Affairs for the 
State of Alaska, but my interest in the Kenai homesteaders came 
when I was serving as a service officer for the Department of Alaska, 
Veterans of Foreign Wars, and it is during that association that they 
have asked me to come up and appear. 
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I had the pleasure of assisting Mr. Eugene Smith, who was repre- 
senting the Alaska Entrymen’s Rights Association from the Kenai 
area, during his trip to Juneau, and I met with him again in Wash- 
ington, D.C. Because the majority of the homesteaders in the Kenai 
area were veterans, my organization felt that it was necessary to in- 
vestigate the claims of these people, find out whether they were valid, 
find out the validity of the claims, and find out if there was any way 
that we could support them if they were valid. Our information is 
based upon inquiries from people in that area, and some of our mem- 
bers from the area came up and testified at that time. A resolution 
was drawn by the Veterans of Foreign Wars and submitted to the 
State legislature, to our national headquarters, asking that these cer- 
tain rights be granted to the people of the area on the basis of just 
treatment. 

I will try to confine my remarks to the veterans’ aspect of this pro- 
gram and some of the statements may be repetitious. 

We feel that the responsibility of the Government agency to inform 
the homesteaders of their veterans’ rights may have been a little lax. 
People have a great confidence in our Government agencies, and that 
is as it should be. The agencies serve a function, and when they ad- 
minister a program the people interested should be able to go to that 
Government agency and find out the facts. Through personal experi- 
ence and experience of others in our membership, we have not always 
felt that we have gotten all of the information from the BLM on 
veterans’ benefits. 

The law, of course, allows time of service to be applied for resi- 
dency on the land up to 2 years. The 3 years required, it was reduced 
to 1 year. And the veterans also had the right of taking a leave of 
5 months. In other words, a residency of 7 months with improveme- 
ments would make the veteran eligible to file an acceptible claim for 
the patent. 

Section 279 of Title 43, Public Laws on Public Lands, indicates 
that any person who has served in the military or naval forces of the 
United States for a period of at least 90 days at any time on or after 
September 16, 1940, and prior to the termination of the present war, 
is honorably discharged from the military and naval forces and who 
makes a homestead entry jones to such discharge, shall have the 
period of such service not exceeding 2 years construed to be equivalent 
to residence and cultivation upon the land for the same length of 
time. | That is a portion of it, and the construing of the equivalent of 
residency and cultivation indicates that some of these veterans, and I 
don’t know how many this applies to, may have cleared 10 acres of 
land and made the necessary improvements in the first year. And 
had they been so notified, perhaps they would have had their patents 
prior to the finding of mineral or oil rights down in that particular 
area. 

Now, I understand that this group of entrymen hired lawyers for 
that advice, but we felt that perhaps the BLM could have advised 
them of this particular right under the Veterans Act and eliminated 
quite a bit of this trouble and, of course, if they did not complete the 
residence and cultivation time during the first year, why, their culti- 
vation area increased as to the ti that they spent on the land. 
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There are several regulations that assure an entryman of the op- 
portunity of getting his land with the minimum of delay, and even 
taking into consideration the reduction in residence requirements that 
can be waived because of climatic conditions and also an extension of 
time for offering the final proof. This also goes for the right to com- 
mute, and we find it difficult now to find these — being denied 
patents to which we feel they were lawfully entitled. 

It seems to be a difference of procedure and intent of what the law 
was. We feel that the people who settled down there had every right 
to expect the Government to assist them in getting their patents 
rather than to deter their patents in favor of other people who had 
come and settled after they had. 

The other problem that we have found were the protection of it 
because of the entrymen were not notified of pending oil developments 
or oil leases, they could not plan their improvements in advance to 
insure that there were access routes to any oil development or for any 
oil development company. They went ahead and developed them 
as to which land was the most readily cultivable and where their 
house was better situated and their buildings, as you would do on any 
homestead or farm area. 

I have a few years’ experience as a farmer and I know that you do 
pick areas for convenience as well as practicability. They couldn’t 
dig their wells or cultivate their crop lands because they didn’t know 
that this exception, or hazard would come along. A purchaser or a 
person who acquires property at the time of acquiring property 
usually knows the hazards involved. This seems to be a complete re- 
versal of all the property rights that are transferred to a person. 
They went on there with some degree of confidence that they could 
improve this land and be assured of getting a patent, and now they 
find that these hazards were incurred, sometimes not to their knowl- 
edge, and it is in that respect that we felt that the organization should 
support their requests to get their entryman’s rights and their patents 
to their land. 

That concludes my statement. 

Senator Gruentne. Thank you very much, Mr. Brunette. I note 
particularly in your statement that you felt it would have been better if 
the Government had tried to assist these homesteaders, and I hope 
that will always be the policy of our new State agencies. I know it 
has been the case with the Bureau of World War II Veterans’ Affairs, 
which was established by the 1945 legislature, and while its function 
has been entirely a different one, I think it has functioned very satis- 
factorily in the field that it was permitted to. Of course, it had 
nothing to do with veterans’ preference, which is a Federal provision. 

Have you any information, or has any information been compiled 
concerning those homesteaders who were veterans which would ‘indi- 
cate that if they had had the information about veterans’ preference 
they might have completed their procedure earlier and thus not been 
subject to this problem ? 

Mr. Brunerre. No, sir; unfortunately I don’t. I thought perhaps 
the group who were testifying here today would be better qualified 
to answer that on an individual basis than we would be where we 
were located in Juneau and didn’t have the opportunity to contact 
each of them personally. 
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Senator Gruenine. Well, I have long felt that in many areas of 
government the Government regulations presented a kind of an obsta- 
cle race to the citizen and that he was obliged to engage in an ex- 
tremely arduous and athletic contest to secure his rights, whereas a 
reverse should have been the case and he should have been given the 
benefit of all possible assistance and advice in order to enable him to 
achieve his objectives subject always to the fact that there was no 
impairment of the larger public right. 

Mr. Brunette. I have certainly agreed with that. I have had some 
dealings of interest with the homesites in the Juneau area and I find 
that the information put out may be adequate, but limited, and these 
people here have made an attempt; they have hired lawyers to get 
information. This is a code of Federal regulations which you are 
probably familiar with and it is available, but I don’t think you can 
get it as readily as you should, and to understand it after you get it . 
is something else again. 

I feel that a government agency is a service agency and to the 
people that they serve they owe the service, notwithstanding a shortage 
of personnel. They shouldn’t penalize people because they are short. 
You should try to carry out your function as a service rather than as 
a deterrent. 

Senator GrueninG. Well, I think we all can see ways in which the 
service of government can be improved, and we realize that there have 
been complicated problems, as have been pointed out this morning. 
The BLM has been short of personnel. It has been short of qualified 

ersonnel, and it hasn’t been able to function perhaps as effectively in 

ehalf of the homesteader’s interest as it should have, which seems to 
me all the more reason why the Department of the Interior at the top 
should take a liberal and generous attitude and not stand on the legal- 
istic approach, but try to help these people secure what is obviously, 
in Secretary Seaton’s words, a matter of commonsense and human 
rights, and if the Department would keep that objective, common- 
sense and human rights, to use his own words, in view, we could solve 
this problem overnight. And I am hopeful that when these hearings 
are compiled and the evidence is there, the Secretary of the Interior 
will take a different attitude from what he appears to be taking now. 

Thank you very much. It is now 5 minutes past noon, and is there 
anyone here who is to testify who cannot come back this afternoon? 

We will recess until 1:15; give everybody a chance to get some lunch. 
We will return at 1:15, 

(The hearing recessed at 12:05 p.m., reconvening at 1:15 p.m.) 


AFTERNOON SESSION 


Senator Gruenine. I think we had better proceed. The next wit- 
ness is Mr. Stanley Thompson, U.S. Commissioner. Nice to see you, 
Mr. Commissioner. Go ahead please. 


STATEMENT OF STANLEY THOMPSON, U.S. COMMISSIONER 


here re Do you wish me to just go ahead with my testi- 
mony ? 


Senator Grugnine, Go ahead in whatever way you like. 
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Mr. Tuompson. As a geologist, I was asked if I would prepare a 
report on the Kenai Peninsula. I hesitated to do so, because I knew 
there was a scarcity of information on the Kenai, that is, the Kenai 
lowlands, which is the area which is in question. However, as a first 
step I made an appointment with Mr. Anderson and Mr. Zimmerman 
of the land office. And here I was told of the lands that were declared 
prospectively valuable, and finally they told me that April 22, 1957, 
was the cutoff date. That is, the date that most of the Kenai was 
classified as prospectively valuable for gas and oil. 

I noted that previously in testimony someone used the date of July 
23, which was—but at that time they stated the date of April 22. This 
is a-fact I reported to the homesteaders, who, so far, for some reason, 
had never been able to obtain that date. I don’t know why. Just 
doesn’t seem to be any reason for a secret. 

Nevertheless, I asked how it was classified and they told me that 
the USGS had so done it and that they didn’t in the land office have 
this information, which is what they said here today. As to why or 
when or how, and I suggested that at that time then that we go over 
to the USGS office, but they interposed that the information was not 
available at the Anchorage office but was only available in Washington. 

So I wrote Senator Martin, of Iowa, who contacted Mr. Nolan, 
Director of the U.S. Geological Survey. Mr. Nolan replied to Mr. 
Martin by letter, which letter he sent on to me, in which he stated that 
this ruyers on which the classification was based in part was available 
in Anchorage and that Dr. Schmidt, head of the Anchorage land office, 
would be glad to help. He also stated that the report could be pur- 
chased from a private company at Menlo Park, Calif. So I imme- 
diately purchased it from Menlo Park, and I contacted Dr. Schmidt 
of the USGS in Anchorage, who informed me after we had talked for 
a while that the total basis for this was that they had changed the 
classification standards and that all sedimentary basins in the United 
sere and Alaska were now declared prospectively valuable for gas 
and oil. 

Now, that is a point I question, because there are an awful lot of 
sedimentary basins, but be that as it may, I didn’t question it at that 
time. She insisted that was the reason. 

So, as I say, I obtained the report from Menlo Park, Calif. That 
is the “Geology of the Possible Petroleum Provinces in Alaska,” 
written by Miller, Paine, and Grick. And in the interim I had written 
a sketchy geological report on the Kenai Penninsula lowlands. I had 
to go ahead and do that because of the time limitations, and then I 
wrote an addendum to the initial report after receiving the Menlo 
Park report. And in the addendum I basically pointed out the fact- 
ors that pertained to the Kenai Peninsula and I stated as to whether 
from a geological viewpoint they should or should not have had bear- 
ing as to the USGS declaring it prospectively valuable for gas and 
oil. I might state that the result of that was that there was no new 
information prior to July 23d that was shown in that report which 
was mentioned by Dr. Nolan or any other published reports that 
hadn’t been known for a good many years; that is the Kenai Penin- 
sula is a depositional basin, absolutely nothing is known or was known 
at that time about what lay just immediately beneath the surface. It 
is a glacial covered area; that is, it is covered glacial debris, rock, 
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gravel, beds of sand and clay intermingled, poor drainage pattern on 
the surface. 

That is, the southern half of the Kenai Peninsula there is bed of 
tertiary rock that dips gently northward and disappears around the 
area of Ninilchik, but even o their own admittance in this Miller- 
Pain-Grick report, that tertiary bed is, they have reason to believe 
that it is dry as far as oil is concerned. So until the discovery of 
oil there appeared to be no geologic reason to indicate the area as 
prospectively valuable any more than it had been for years back. As 
a matter of fact, in 1924, I believe it was, Dr. Mather, who happened 
to be my adviser in college as well, had made a report on the area, and 
Dr. Mather, after field in the Kenai Peninsula had stated at that time 
that it was a depositional area with a possibility of having oil, but 
a possibility does not mean that it is prospectively valuable. There 
is a tremendous difference there. Any depositional area, the Great 
Plains, anywhere has a possibility of having oil. 

Is there anything further you would like to ask? 

Senator Gruentnc. Did Dr. Mather teach you at Harvard? 

Mr. THompson. Yes, sir. 

Senator Gruenine. Are you a graduate of Harvard ? 

Mr. THompson. Yes. 

Senator Gruentnc. When was your class? 

Mr. Tuompson. Fifty, sir. 

Senator GruENING. It must be nice to be that young. 

Mr. Tuompson. I wasn’t so young. 

Mr. Braser. Have you written a formal report on the possibilities 
of oil in the Kenai? I have one here which T think has been attrib- 
uted to you, signed by you. 

Mr. THompson. I have one which I wrote. I reported on the geo- 
logical information on Kenai, yes. However, let me state that the one 
that got printed in the Congressional Record, or the Congressional 
Report on that was not the report I had made. 

Mr. Braser. There was an error in attributing a summary of the 
background on the Kenai case in the record and it will be corrected 
in this record, obviously. It will appear in the appendix. (See 
Exhibit 2(g).) 

I would suggest, Mr. Chairman, that this entire report go into the 

It is an analysis of the geological survey, and showing Mr. 
Thompson’s objections to it and the factual basis upon which it was 
made. Is that about a summary, or do you want to enlarge upon it? 

Mr. Tuompson. That is correct. I would point out that at no time 
was I trying to make a statement that there was no oil on the Kenai 
Peninsula. As a matter of fact, when I made the report we knew 
there was oil on the Kenai Peninsula. There was a flowing well. 
The report was merely stating two things: One, that prior to the date 
of that well there was no reason to declare the Kenai Peninsula as 
prospectively valuable; and two, that even after the well that did not 
make the entire area, like the Kenai area, prospectively valuable. 

Asa matter of fact, we have dry wells and the only known producing 
area is the Swanson River area, comparatively small area. All the 
other wells put down on the Kenai Peninsula outside of that area 
have been dry, as far as we are able to ascertain. 


43228—60—pt. 24 
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Senator Gruenine. You think that the action of the Geological 
etre in declaring this area in which there is oil and gas premature 
then ¢ 

Mr. Tuompson. I feel that you could use the word “premature”; 
yes. 

Senator Gruenine. Thank you very much, Mr. Thompson. Your 
testimony will be very helpful. 

Mr. Tuompson: Thank you, Mr. Chairman. 

Senator Gruenine. Mrs. Ruby Coyle. 


STATEMENT OF MRS. RUBY COYLE 


Mrs. Corte. Mr. Chairman, I am Mrs. Waldo E. Coyle, wife of 
homesteader and veteran of 4 years and 4 months in World War II. 
oe pisneg 33 months overseas. Known to my friends as Ruby S. 

oyle. 

overnment agencies are thought of as working from a firm set of 
rules, regulations, and procedure to cover all phases of operation 
for the mutual benefit and assistance to all citizens equally. 

All Government agencies are thought of as a part of the U.S. Gov- 
ernment and respected as such, which is right. But a great number of 
people who deal with the BLM in Anchorage, especially the Kenai 
Peninsula homesteader, think of this agency with dread, apprehension, 
suspicion, and disgust. because of the inefficient, discriminatory, and 
inconsistent haphazard type of operation. 

My husband and I homesteaded 120 acres in April 1948, and received 
our mineral rights to this 120 acres. In June 1948, when snow was 
gone and lines traced, we sought to file on an additional 40 acres, to 
find the 6-mile agriculture strip had been withdrawn from all types of 
entry. Public Land Order 487, dated June 16, 1948: 


Subject to valid existing rights, the public lands within the following de- 
scribed areas in Alaska are hereby temporarily withdrawn from settlement, loca- 
tion, sale, or entry for classification and examination, and in aid of proposed 
legislation. 


We followed any opening of land in the Kenai area from June 1948 
to October 1955 to see if this particular 40 was open to filing. 

This 6-mile exception strip was opened to homesteading, Public 
Land Order 1212, dated September 9, 1955, veterans preference dates, 
and so forth, including mineral leasing. Amendment to 1212 dated 
October 14, 1955, definitely states that his amendment keeps this area 
closed to mineral leasing. Additional homestead entry for 40 acres 
was filed on October 1, 1955, subject to public drawing held on Decem- 
ber 9, 1955. Waldo E. Coyle was successful winner; published in 
Anchorage Daily Times as winner. Entryman waited 2 weeks, no 
official notice from the land office of winning the 40 acres. Entryman 
wrote the land office, waited 2 more weeks; no reply. Trip to Anchor- 
age, January 6, 1956, 165 miles, to determine delay in notice of allow- 
ance. Entryman was given undated letter of decision by manager, 
allowing the south one-half and disallowing the north one-half be- 
cause of ARC gravel permit. With 30 days to appeal. Note, particu- 
lar note: At time of filing, manager of land office assured my husband 
and I we could file over ARC free-use permit subject to permit. 
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We refused to accept the letter of decision with no date on it. So 
the manager dated letter of decision as of January 6, 1956. We sought 
legal counsel to secure awarding of the full 40 acres. Six months later 
received amended decision awarding full 40 acres. Quote from 
amended decision : 

On January 6, 1956, the application was allowed to the %4S of lot 2 and by 
letter from the land office, rejected as to the 4%4N. The %N of lot 2 was, and 
continues to be, covered by a free-use gravel permit, Anchorage Serial No. 020209, 
held by the Alaska Road Commission, and at this time the land office was under 
the mistaken impression such a permit segregated the land from homestead ad- 
ditional entry. 

It is common knowledge that previous conflicts had been adjudi- 
cated in favor of the homesteader. It is against my American way of 
thinking to realize that we citizens of the great United States have 
to hire legal counsel to protect ourselves from a branch of the U.S. 
Government in order to secure rights guaranteed us under the laws © 
and the Constitution of the United States. 

We did our clearing of the 5 acres and submitted final proof 
February 20, 1957. We wrote the Bureau of Land Management three 
letters trying to find out why our notice of publication had not been 
received. On June 24, 1957, we got the reply that when we submitted 
our final proof we failed to submit the required fees and commissions. 
Reason for not submitting fees and commissions at time of final proof 
is that we were following procedure of previous homesteading our 
120 and the BLM failed to send out instructions when they mailed our 
final proof and witness papers to us. On June 26, 1957, we mailed 
in our fees and commissions. 


Again we follow up with three letters to the BLM and the last 
one sent certified mail, return receipt requested, as to why publica- 
tion notice not received, and finally 1 month, 12 days later we re- 
ceived ponbretion notice; our advertising dates being August 20, 27, 


September 3, 10,17, 1957. Quote publication notice: 


If no protest is filed in the land office within the period of publication of 30 
days thereafter, said final proof will be accepted and final certificate issued. 


We waited the 30 days and then started writing in regard to final 
certificate, why it was not forthcoming. On November 8, 1957, on 
December 9, 1957, on January 9, 1958, we wrote letters to BLM. 
Finally, on January 15, 1958, quote letter received : 


This is to advise you that a question as to when and what kind of oil and gas 
reservations will be inserted in the final certificate has arisen, particularly in 
eases where it is determined the land involved in a homestead entry may be 
valuable for oil and gas, subsequent to the time the final proof has been sub- 
mitted ‘and prior to the time the final certificate has been issued. Our Wash- 
ington office is now in the process of obtaining an opinion from the solicitor’s 
office in Washington in regard to this matter. We have more or less suspended 
action on issuing final certificate where such a condition exists, as does in your 
case, until we have obtained the decision from our Washington office. Upon re- 
ceipt of the decision referred to, immediate action will be taken to issue your 
final certificate. 

(Signed) R. B., 
Office Manager. 


Letter dated February 10, 1958, from H. R. Hochmuth, Director 
of the BLM, Washington, D.C., also states the solicitor’s opinion has 
just been received and action will be taken toward issuance of your 
final certificate in the very near future. 
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Again we sought legal counsel to try to get our final certificate 
issued to us. Our legal counsel requested us to go to the land office 
and obtain a copy of the oil'and gas lease offer that. was in confict 
with our additional homestead entry. The girl at the desk had me 
to fill out a form of request and she took it back for someone to look 
at and came back with the answer that it was against the rules for 
me to see or have a copy of the lease application. I asked her to give 
me a written statement to that effect signed by the manager, Mr. 
Anderson. She again went for conference and I was guided into 
Mr. Anderson’s office. He told me that I could not have or see the oil 
and gas lease application of Mr. E. Wells Ervin, that it was confi- 
dential. I told him to please put it in writing with his signature 
on the refusal. He went back in conference with Mr. Zimmerman, 
and after an hour he came back to tell me they had decided to give 
me a copy of the oil and gas lease, but it would cost me a dollar and 
$2 for both sides. I told him that was okay, I didn’t mind a dollar, 
that this additional 40 acres had already cost me over a hundred 
dollars to get it awarded to us. 

Out he comes with a copy with no signatures and date, and I had 
him to fill all these in and sign it, that it was a true aT I asked 
for a photostat copy but the machine was out of order, I was told. 
The next day I went back to Anchorage with the intention of having 
a photostat copy, if it could be had, and this I got without any delay. 
The machine was working. 

Finally, June 23, 1958, we received a copy of the decision from the 
BLM to E. Wells Ervin Estate, oil and gas lease Serial No. 028138, 
offer rejected as to lot 2, sec. 9, T. 5 N., R. 11 W., Seward meridian, our 
40 acres in question, with 30 days for appeal. The EF. Wells Ervin Es- 
tate appealed the BLM decision July 18, 1958. The E. Wells Ervin 
Estate failed to submit their statement of reasons in support thereof 
within the 30-day period required by 43 CFR 221.3. Motion to dis- 
miss appeal was filed by our attorney September 2, 1958. To our 
knowledge, nothing further has occurred on this entry. 

From checking the serial page in the Anchorage office, 031351, on 
our additional homestead entry, it shows that this case has made sev- 
eral trips to and from the BLM in Washington, D.C. It has been 
2 years, 8 months, since we submitted final proof and still no final 
certificate. 

Senator Gruening, we are not the only homesteaders that have had 
such grievance with the BLM. There are many, and anything you 
or anyone else can do in our behalf will be tly appreciated. aaa 
we thank you for the time allowed us in this callow: 

Senator Gruzntnc. Thank you very much, Mrs. Coyle. Mr. An- 
derson is here. I think we ought to have an analysis of Mrs. Coyle’s 
statement giving the side of the Bureau of Land Management. On 
the face of it, this would seem to be a ee discreditable example 
of redtape and delay and backing and filling and lack of competency. 
and while we understand that the Bureau has had difficulties with 


personnel, it seems to me that this is the kind of mee & that ought to be 


accounted for or corrected, and I think we should 
statement in answer to this. 
Mr. Anperson. We would be very happy to, Senator Gruening. 


ave your office’s 
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Senator Gruentne. If this is all correct, then you will just make a 
confession that we hope that that won’t happen again and then try to 
recitfy it, but. this business of having someone come in, come out with 
a'reportand then the homesteader is insistent and ‘she gets a differ- 
ent report, people shouldn’t have to fight for their rights. They should 

et them automatically, and that is a function of a public servant and 
T think I can speak on that subject, because I have been that for a 
good many years. 

Now, I kaow we have lots of problems of personnel, but these delays 
seem ‘to be utterly inexcusable, and the victim is, of course, the home- 
steader. He has to go back and forth; he has to spend his time and 
travel money, and hire lawyers and all this, and that shouldn’t be 
necessary. 

Mr. Anverson. Yes, sir. I will be very happy to furnish a written 
report on Mrs. Coyle’s case. 

r. ANDERSON. I would at this time like to introduce just one other 
little bit of information, which I hope will point up percentagewise 
the amount of complaints that we get in comparison with the total 
volume of business that we actually produce in that office. In 1958 
there were 15,114 filings processed in the Anchorage office; 1959, to 
date, that is in 10 months, we have processed 14,369. In 1958 there 
were 15,797 telephone calls received by the Anchorage land office; 1959 
to date, 14,404; 1958, there were 16,623 counter customers accom- 
modated at our counter. In 1959 to date, there have been 22,285. In 
1958 there were 18,506 letters answered, and in 1959 to date, there have 
been 26,932. The outgoing mail average for the month of August 
1959, was 165 pieces of mod per day, and the average number of peo- 
ple assisted at the counter was 71. 

Now, I add this information just to point up the problems that we 
have, not only in the complexity of the law, as Mr. Seaton testified to 
here—excuse me, Secretary Seaton testified to here earlier on his tape 
recording is a very, very complex matter that we are dealing with, 
and not only is it complex, but it is also compounded by the volume 
of work that we do. 

Senator Gruenine. Well, I appreciate that, but I think it might be 
wise if some of this complexity were resolved in favor of the Riemer 
steader rather than against him. I think that would lessen the com- 
plexity considerably. 

Mr. Braser. Mr. Anderson, while you are on your feet, you say that 
your volume of your work has increased tremendously, as your figures 
SORE: Your authorized personnel in the office has increased how 
much ¢ 

Mr. Anverson. Actually, sir, when I arrived in Anchorage in Feb- 
ruary of 1958, we had a permanent staff of 28 people. Today we have 
an authorized staff of 53, but we have never reached 53. 

Mr. Beaser. Is the percentage equivalent to the percentage in in- 
crease in workload ? 

Mr. Anperson. I would say attendant with statehood, it is. 

Mr. Beaser. I didn’t catch the first phrase. 

Mr. Anperson. Attendant with all of the publicity which was gen- 
erated by statehood, I would say that the proportionate share of the 
work now is about what it was previously. 

Mr. Beaser. In other words, you have sufficient personnel to handle 
your load ? 
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Mr. Anpzrson. I would say that at the moment our staff is adequate 
in view of future demand. As you are aware, I am sure, the State 
has been granted nearly 105 million acres to select ; 105 million acres 
will reduce our workload substantially once the land is turned over to 
them. 

Mr. Braser. Then, on another subject, the thing that perplexes me 
is the notice, the authorization that you gave to Mrs. Coyle, or you give 
to anybody, to publish in the newspapers that unless somebody objects 
within 30 days a full patent will be granted to the person advertising. 
Now, is that consistent with the fact that the Federal Government, 
which is the one that is giving the authority to publish this kind of 
a notice, is at the same time holding back and saying, “We will not 
give you a full patent unless you sign a waiver’? 

Mr. Anperson. I will have to turn that over to the lawyer. 

Senator Gruenine. Well, let’s hear from the attorney, then. 

Mr. Wires. Well, in one instance the publication is provided for and 
prescribed by 48 U.S.C. 359, as you probably know. And the history 
of that is that it was on our settlement claims. In other words, on 
your unsurveyed lands, or even on surveyed lands, you have settle- 
ment claims. The notice was to adverse parties, not to the Gov- 
ernment, but to adverse parties that might be claiming the same land ; 
in other words, another private individual who has a settlement claim 
also. 

Mr. Beaser. But in this case the Government is claiming a portion 
of the freehold. 

Mr. Wues. Right, and I think the two can be distinguished very 
easily. One is to protect another settler; the other is to protect the 
Government. I think the two are individual and separate. I don’t 
think they are—— 

Mr. Beaser. You don’t think they are misleading ? 

Mr. Wis. What the public would think, I don’t know, but I 
don’t think they are inconsistent. 

Mr. Braser. As a reasonable person, if the Federal Government 
told you that you could go ahead and advertise to everybody, saying 
that unless somebody came forward and objected that the person ad- 
vertising would be given a—— 

Mr. Wues. I don’t think they say they will be given a full patent. 

Mr. Beaser. It says “patent.” 

Mr. Wis. Patent, yes. 

Mr. Braser. But here is the point I am getting at. The advertise- 
ment—we will have one in the record—says that unless there is an 
objection 30 days after that date a patent will issue. 

r. Wires. In accordance with tow. 

Mr. Brasmr. But you will not issue a patent, as I understand it, 
unless the homesteader does an additional act. 

Mr. Wiixs. Yes. In other words, they must comply with the law 
before the patent will issue. 

a Beaser. But the form of advertisement you approve doesn’t 
say that. 

. Wizzs. Well, the advertisement merely says that they will get 
a patent. 

nator GruENING. But it doesn’t say that they have to do some- 
thing else, which is certainly a very grave omission. 
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Mr. Wires. Well, it may be. Maybe the law needs to be amended, 
and that is within your realm, sir. 

Senator Grurnrne. I don’t know that it needs amendment of the 
law. Can’t you amend the procedure? 

Mr. Wixzs. Well, that is what the law calls for, and they have to— 

Senator Grurpnine. But the law doesn’t prevent you from saying 
anything else, does it ? 

Mr. Wis. No. But I think, and maybe in most of these instances, 
I think when the allowance is—when the homestead entry is allowed, 
they are notified that, if there is a subsequent classification that it is 
prospectively valuable for oil and gas, they will be required to meet 
this requirement. 

Mr. Braser. I’m sorry, I didn’t hear you say that. 

Mr. Wixes. They will be required—— 

Mr. Buaser. They are notified about that? 

Mr. Wires. Yes; I believe they are. Is that correct, Mr. Anderson ? 
In their notice of allowance that is put in there, if the lands are later 
discovered to be prospectively valuable for oil and gas? 

Mr. ANnpErSON. Yes; it isincluded. I don’t have one of those forms 
with me. However, at the moment we do indicate that, if the lands 
are determined to be at any time during the life of the entry prospec- 
tively valuable for oil and gas, they will require a mineral waiver. 
Incidentally, an additional feature which we now include in notices 
of allowance are any conflicting oil and gas offers or leases which 
aa filed against that particular parcel of land. We cite the serial 
number. 

Mr. Braser. When was that procedure instituted ? 

Mr. Anprerson. It was instituted along with the new manual of 
procedures that we received after the Solicitor’s opinion of January 
23, I believe it was, 1958. 

Senator Grugenine. Mrs. Coyle, were you at the meeting of home- 
steaders and others at Kenai? 

Mrs. Coruz. I sure was, Senator Gruening. 

panic GruEninc. You heard Secretary Seaton make his state- 
ment ¢ 

Mrs. Corts. Yes, sir; I certainly did. 

Senator GrugNninc. What was the impression that you got of his 
intentions toward the situation from the statement ? 

Mrs. Corte. That’s a good one to answer. Well, Senator Gruening, 
my whole impression of the Secretary Seaton was that the law of 
1922 was not adequate; it was outdated, and, being such, if we 
homesteaders were being orn treated that he would do something 
about it, that he would initiate legislation to take care of this situation. 

Senator Grumnina. You definitely got the impression that he felt 
that if the legislation were changed and that that would take care 
of the situation, he would approve such a move? 

Mrs. Corzz. Yes, sir. Ta Senator Gruening, at the end of the 
meeting at Kenai, after listening to Secretary Seaton, I told Secre 
Seaton that, if the law of 1922 was being followed and the law as it 
was set up for homesteading at that time was being followed, there 
wouldn’t te as many irate homesteaders on the Kenai Peninsula, And 
Secretary Seaton, if you read his tape, some of his last statements 
were that if this—this is his words. He says, “Young lady, if you 
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know what you’re talking about, the Anchorage land office needs an 
investigation.” And I said back to Secretary Seaton that: “Secretary 
Seaton, the Bureau of Land Management in Anchorage, Alaska, needs 
a congressional investigation as of now.” 
Senator Gruenine. Did he make any further comment on that? ° 
Mrs. Coytz. Well, my impression was that it made him very angry, 
and that was the end of the meeting. 


Senator Gruenine. He was angry at what? 
Mrs: Corre. At my suggestion of a congressional ewer, 
Senator Gruenine. Thank you very much, Mrs. Ruby Coyle. We 
appreciate your testimony and we hope that we will get a clarification 
of the ordeal that you went through and that that situation will be 
rectified. Appreciate your being here. 
bit was subsequently submitted for the record :) 


(The following exhi 


EXTRACT OF RECORDS OF THE ANCHORAGE OPERATIONS OFFICE, BUREAU OF LAND 
MANAGEMENT, DEPARTMENT OF THE INTERIOR 


ANCHORAGE 031351, HOMESTEAD ADDITIONAL ENTRY OF WALDO EDMUND COYLE 


December 9, 1955: Successful in a public drawing held December 9, 1955, under 
the provisions of Public Land Order No. 1212. 

January 6, 1956: Allowed for the 8% of lot 2, sec. 9, T. 5 N., R. 11 W., S.M. 
and rejected as to the N% of the lot because of a gravel permit by the then 
Alaska Road Commission, Anchorage serial No. 020209. 

May 2, 1956: The above allowance was vacated and the application allowed for 
all of lot 2 subject to the right of the road commission to remove gravel from 
the N4% since they had a valid use permit for same (43 CFR 259.21 et seq.). 

‘ February 21, 1956: Land reported without value for minerals by Geological 
urvey. 

February 20, 1957: Final proof filed, but the required fees and commissions 
not tendered until June 28, 1957. 

July 29, 1957: A supplemental report was requested as to the mineral char- 
acter of the land as of February 20, 1957, and Geological Survey replied that 
the land was not regarded as valuable prospectively for oil and gas as of Feb- 
ruary 20, 1957, but is as of present. Their report was dated July 24, 1957, and 
received July 29, 1957. 

September 30, 1957: Proof of publication received. 

June 28, 1958: Decision issued rejecting oil and gas lease offer Anchorage 
028138 as to conflict with Coyle homestead (Anchorage 031351). 

February 20, 1959: Case transferred to Washington in connection with appel- 
late consideration of conflicting oil and gas offer, Anchorage 028138. 


Senator Grueninea. Is Mr. Charles Stiles here? Will you come for- 


ward and take a seat here and use the “mike” so the audience, as well 
as the members of the committee, can hear what you say ? 


STATEMENT OF CHARLES STILES 


Mr. Stizs. I am Charles Stiles, homesteader on the Kenai Penin- 
sula, and with your permission I would like to relinquish my time to 
some of the other witnesses, if possible. Mr. Smith, I think, covered 
most.of the things that I was to talk about here. 

Senator Grurenine. Well, we have the details of your situation 
here. Were you present at the Kenai meeting? 

Mr. Stirs. Yes, sir. 

Senator Grugnine. You heard Secretary Seaton make his state- 
ment on the subject ? 

Mr. Stires. On the subject of legislation ? 
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Senator Grugenine. What could be done to rectify this situation 
as far as the homesteaders’ oil and gas rights were concerned? Did 
you hear him make the statement ? 

Mr. Sriizs. Yes, I did. 

Senator Gruenine. Have you a clear recollection of what he said? 

Mr. Srites. Well, something about he didn’t—he say “T didn’t 
make these laws, and I can’t change them.” He said, ‘ I? you don’t 
like the way the laws are, it’s up to you people to have them changed.” 

Senator Gruenine. Well, you gathered—— 

Mr. Stites. Or something to that effect. 

Senator Gruenine. Did you gather that if the law could be changed 
he would approve that as a santhendl of rectifying the situation ? 

Mr. Srizzs. I did; yes, sir. He would go along with it if it wasn’t 
as it should be. That 1s the way I understood it. 

Senator GruEnine. In other words, he couldn’t act favorably upon 
a while the laws were on the books, but if legislation were 
introduced to change the law, that would satisfy him and take care 
of the situation, as far as he was concerned ? 

Mr. Stirzs. That is the way I took it. 

Senator Gruenine. Thank you very much. Mr. Beaser has a ques- 
tion to ask you. 

Mr. Beaser. Mr. Stiles, I think you received a notice, an authoriza- 
tion from the land office to advertise final patent ? 

Mr. Stizs. Yes, sir. 

Mr. Braser. Were you surprised also that you were required to 
sign a waiver ? 

Mr. Stites. Well, I wasn’t required to sign a waiver at the time of 
the advertising. 

Mr. Braser. But afterward they came around and wanted you to 
sign & waiver? 

r. Stites. Yes. I submitted final proof the 12th of June in 1957, 
and advertised in September, and the last publication was in October, 
and 20 months from the date of final maak I got an oil waiver. 

Mr. Braser. You mean a letter from them saying that you were 
required to sign a waiver before you got a patent? 

Mr. Stizes. That’s right. 

Mr. Braser. And this was 20 months after you had advertised, 
after they had given you permission to advertise ? 

Mr. Stizes. I submitted final proof the 9th of June in 1957, and 
the 20th day of February in 1959 I got the oil waiver. 

Senator Gruenine. Can anybody from the land office explain why 
there was this long delay ? 

Mr. Anperson. Mr. Zimmerman, I hope, will bear me out here. 
However, there were a series of extensions, extension orders which 
were issued on the Kenai Peninsula from time to time. I think they 
have been mentioned here previously. I am not informed on the exact 
circumstances involving Mr. Stiles’ particular case. Mr. Zimmerman, 
can you add anything? 

Mr. ZIMMERMAN. I think it is appropriate at this point to dwell 
just a:-moment, if I may, .on this notice, of publication. We. have 
many homesteaders come to us and ask us if we will not authorize 
publication, with the understanding that the publication is at their 
own risk. Now, our procedures provide that we can permit a person 
to publish their homestead before we even go down to examine the 
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land to see if that individual has complied. Now, this has come up 
as a result of a requirement by the Soil Conservation Service that 
there be a publication before they extend:aid in the form of fertilizers, 
seeds, and so forth; there must be a publication before they will sup- 
ply that. As a result, we may authorize publication in advance of 
even examining the homestead with the understanding it is the risk 
of the homesteader. If it is determined that he has not fully com- 
plied with the homestead requirements, we will then request that he 
republish at such time as he does submit an acceptable final proof. 

r. Braser. In other words, you mean that when he comes in to 
request advertising, you say, “We haven’t examined your property, 
and you know that, if we find that you haven’t complied when we 
inspect, then you are not going to get your patent” ? 

Mr. ZIMMERMAN. That’s right. 

Mr. Beaser. That is what you mean by his own risk? 

Mr. ZimMeRMAN. That’s right. 

Mr. Braser. But you have a man like Mr. Stiles come in; he has 
complied; you know he has complied, and you: say—no ands, ifs, or 
buts—you say, “Go ahead and advertise; we will give you a patent.” 
Twenty months later you send him a notice saying that “we have now 
added another condition.” 

Mr. ZimmerMAN. That’s right. Now, I might explain in Mr. 
Stiles’ case that this is appropriate for Mr. Porter and Mr. Smith and 
Mrs. Coyle or anyone else who is in this situation. Now, the fact 
that we subsequently call upon them to sign a mineral waiver i not 
any intention on our part to put them in the position where they have 
to wait a year or more before we request a mineral waiver after they 
have published. 

Now, each of these individuals may have requested publication from 
me in advance of certain things. I think Mr. Porter was one who did 
come in to see us, and we explained to him that we may authorize 
publication with the understanding that it is at his own risk. Now, 
this did not, as I see it, preempt us from asking for a mineral waiver 
at a later date when we determined that the lands were prospectively 
valuable or it was proper for us to ask for a waiver. 

Mr. Beaser. Is there any reason why you told Mr. Stiles to ad- 
vertise at his own risk? 

Mr. ZimmerMAN. I don’t know asI did. 

Mr. Beaser. Would there be any reason ? 

Mr. ZimMMERMAN. He may have been in one of those categories. 

Mr. Beaser. Did they tell you that? 

Mr. Stiuzs. No, sir. 

Mr. Beaser. Did you know on June whatever it is that, Mr. Stiles? 

Senator Grupnine. What was the date? 

Mr. Stites. The date of publication ? 

Mr. Beaser. Final gevel 

Mr. ZIMMERMAN. It was submitted in June 1957. 

Mr. Beraser. Did you know at that time that the land had been 
reclassified ? 

Mr. Zimmerman. I did not; no, sir. We did not have any occasion 
to ask Geological Survey if the land had been reclassified. We do 
not ask them until such time as we receive final proof. At that time 
we first ask Geological Survey, as of the date this man submisted 
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final proof, had the classification changed from the time he originally 
went out on the'land. 

Mr. Braser. So that from April 22, when the whole Kenai was re- 
classified — 

Mr. Zimmerman. Yes, sir. 

Mr. Beaser. Until, I’m sorry, June 12, you had no occasion to send 
through papers for individual homesteaders in and around Mr. 
Stiles’ area or in the Kenai ? 

Mr. ZimMERMAN. Yes; we did have. 

Mr. Beaser. And then you knew that they came back—— 

Mr. Zimmerman. Yes; we did. 

Mr. Beasrr. Reclassified ? 

Mr. ZrimmerMaN. Yes. And, as was pointed out here numerous 
times, we do not get a classification on a general area; we get a classi- 
fication merely on a specific area that we request. Now, we have no 
authority to draw from these various determinations any conclusion - 
that everything else surrounding it is prospectively valuable, because 
we have instances where in one section it will be prospectively valu- 
able, the adjacent section will not be. 

Mr. Beaser. In other words, you don’t think the Geological Survey 
is correct in classifying the entire area ? 

Mr. Zimmerman. No; I didn’t say that. I said that they classify 
specifically. As far as we are concerned, we get information speci- 
fically from them. I am sure that they classify originally in a gen- 
eral area. 

Mr. Beraser. All right; now-— 

Mr. Zimmerman. Weare not told of that. 


Mr. Braser. Let’s go back to that period, then. For a number of 
years you had been sending these papers over to Geological Survey 
and they had been ee nonmineral. 


Mr. ZimmerMAN. Right; not prospectively valuable. 

Mr. Beaser. For all of the Kenai. 

Mr. Zimmerman. Yes, sir. 

Mr. Braser. Whatever the words are. 

Mr. Zimmerman. Yes, sir. 

Mr. Braser. Then suddenly, sometime after April 22, they start 
coming back saying that they are prospectively valuable. 

Mr. Zimmerman. As of April 22, they began coming back. 

Mr. Braser. As of April 22, you say they started coming back. 
Mr. Stiles’ came in about 3 months later. You went ahead and per- 
mitted him to file his publication without telling him that there was 
a possibility that they might be classified as mineral ? 

Mr. ZimmerMAN. Yes, sir. At that time we—for us to advise him 
as to its mineral characteristic, I believe, would be premature until 
we have requested from Geological Survey a report on that. I can 
tell him that the land next door to his homestead is classified as pros- 
pectively valuable, but his own may come back not Rroerecrey valu- 
able. This has happened on numerous occasions in the Matanuska 
Valley where we would get up against the mountains, the Talkeetna 
Mountains. 

Mr. Beaser. In other words, the BLM at Ancho did not know 
up as late as June 12 that the whole Kenai area had been classified 
as prospectively valuable? 
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Mr. ZimmerMaANn. That’s right; we did not know. | 

Mr. Beraser. No information was sent to you at all? 

Mr. ZimmMerMaAN. Only individually, on homesteads. Our only in- 
formation to date has been the benefit of maps which I believe were 
forwarded to Senator Gruening’s office as was indicated here earlier. 

Mr. Beaser. We think. 

Mr. ZimmerMaAN. As to the geologic basin. That is the only thing 
I am aware that I have ever seupneliy myself seen as far as a possible 
classification. 

Mr. Beaser. In other words, on this date, October 28, 1959, 2 years 
afterwards, you had not been informed that the whole Kenai had been 
classified as mineral ? 

Mr. Zimmerman. No, sir. 

Senator GruENiNG. Seems to be a strange lack of coordination be- 
tween two agencies of the same Government department. The right 
hand doesn’t let the left hand know what it is doing. 

Mr. ZimmeRMAN. I don’t know as we have any occasion particularly 
to know as to the mineral characteristic of a piece of land where no 
one at this time has a desire to go out and homestead. All we are 
interested in are those pieces, parcels of public domain, that individ- 
uals have filed on. Now, it may be desirable to have a classification 
and something we can,point to when a homesteader comes in, and says 
“This area is classified as prospectively valuable,” but I do not think 
that it is necessary, since we are not dealing specifically with that 

articular parcel of ground until we get a filing on it, and then that 
is the first time we would ask. 

Mr. Beaser. As I understand it, you take this piece of paper and 
send it down to the Geological Survey office here, which forwarded 


it to Washington, and in Washington they determine that this par- 
ticular plot is prospectively valuable for oil and gas. 

Mr. Saeniients I am not sure as to what Geological Survey's 
procedures are, but I believe that is substantially correct; that the 
classification is made in Washington. 

Mr. ae Why send it to Washington if you have a map 


al 

Mr. ZimmerMAN. Well, it is subject tochange. And, of course, this 
is something I probably have no right to be up here testifying on be- 
cause I don’t know. exactly what their procedures are or their reasons 
for the procedures, but that is substantially what they do. It would 
seem to me to be more desirable, naturally, to have someone here 
locally who could classify the lands for purposes of expediency and 
to more readily and more equitably get these notices of allowance out 
to the homesteader. It appears here that one of the primary things 
that disturbs the homesteaders is the time that elapses between the 
various actions. 

Senator Gruenine. Well, isn’t it natural they should be disturbed 
by that ? 

Mr. ZimmerMAN. I think very much so. 

Senator Grureninc. If you were a homesteader, wouldn’t you be 
disturbed ? 
Mr. Zimerman. I certainly would. 

Mr. Srites. Might I add a point here? I have invested around 

$30,000 in that unit of ome at this time, plus 5 years’ work, and, if 
there is any way possible, I would like to get it in my name eventually. 
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Senator Gruentne. I think that your request is a very moderate 
one. Youshould have had it’a longtime ago. 

Mr. Srizs. As of this date, I don’t seem to be any nearer title than 
I was in August in 1954 when I got a notice of allowance. 

Mr. ZimMERMAN. I might add here, sir, that, of course, we would be 
in a position now to issue Mr. Stiles a final certificate and a patent if 
he would sign the mineral waiver. 

Senator Gruenine. That is the whole issue. That is the whole 
issue involved. That is what we are here for. 

Mr. Zimarerman. True. I amsaying it could be patented with, of 
course, a reservation of the minerals! We have patented numerous 
ones on the Kenai where they have signed a waiver and, of course, I 
think those people, too, are somewhat disturbed in the possibility 
that there may be legislation which would sort of nullify that waiver 
that they had signed. 

Senator Grueninc. Well, I think it would be very desirable if the 
legislation did nullify those waivers, which they were practically 
compelled to sign under duress. 

Mr. ZimMERMAN. Well, I don’t believe they were asked to sign un- 
der duress. 

Senator GRUENING. It amounts to that. 

Mr. ZimmerMAN. Merely if they wanted an immediate patent they 
would have to sign a waiver ; that is true. 

Mr. Braser. That isn’t quite so, Mr. Zimmerman. They were told 
that they either had to sign that waiver within 30 days or present an 
appeal from a nonexistent geological report. Now, how can you do 
that? The geological report isn’t even in Alaska 2 years later, so the 
only thing that you gave him was an alternative of signing within 30 
days or lose your homestead. The other was an impractical sort of 
a thing. 

Mi, Zeskicnasii. I don’t believe it is impractical. I think that we 
have 90 percent or more of the homesteaders involved here who have 
successfully appealed. 

Mr. Braser. No. 

Mr. ZimmerMAN. They have successfully appealed in that their 
cases have been, so to speak, held in abeyance. They have not lost 
their homesteads, but have been successful in getting a sufficient notice 
of appeal and a-statement of reasons before the Director, which would 
preclude us from canceling their homestead. 

Mr. Braser. No. For the record, the preclusion of action by the 
Director and by the Secretary were caused by a variety of circum- 
stances and not by the merits of an appeal. 

Mr. ZrowmerMAN. The merits of the appear have never been con- 
sidered, but the appeals are still there. 

Mr. Braser. And the appeals do not go to the Geological Survey, 
because they can’t. 

Mr. ZimMERMAN. No. They goto the Director. 

Mr. Beaser. Nobody can attack a document which doesn’t exist or 
it exists in Washington ; let’s put it that way. 

Senator Gruenine. Which no one has seen. 

Mr. ZrumerMAN. I think persons could base their appeals for re- 
fusing to'sign a waiver on something other than actua y having the 
geological survey report in their hand. They could allege that the 
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law itself—they feel that the law itself is improper, or something of 
that nature, but if they want to base it specifically, attack the classi. 
fication, then they properly should have petitioned for reclassification. 
Now, that is one of the three alternatives we granted to these people. 
They could either sign their waiver; they could either appeal; or they 
could petition for a reclassification. 1s 

Mr. Braser. On what basis would they appeal ? 

Mr. Zimmerman. They would, on the basis that they felt that they 
did not have to sign the mineral waiver either in that the law was 
wrong or—and they also at that point, I think, could properly bring 
up the question of the geological determination. é 

Mr. Beaser. But you say they can’t do that except if they ask. for 
reclassification. 

Mr. ZimmerMAN. I say that there is an avenue open for them to 
petition for a reclassification. To petition for a reclassification, it 
would almost be absolutely necess that they have the benefit. of 
the initial geological report, and for that reason I don’t believe anyone 
has gone that avenue. 

Mr. Braser. On that I will agree. 

, Senator Gruentne. Are those pictures of your homestead, Mr. 
tiles? 

Mr. Stixzs. Yes, sir; that is my homestead. 

Senator Gruenine. I was admiring them this morning. They 
show the end result of a great deal of hard work and dedication, and 
it seems a great pity that you should have been subjected to this long 
ordeal without getting a clear patent. 

Mr. Stirs. Well, Senator Gruening, there are three reasons why 
I picked that particular unit there to homestead. No. 1, it was sup- 


posedly set aside for agricultural purposes and nonmineral. My aim 
was a one-man sheep enterprise when I filed on that unit. And No, 
2 was the winter conditions. There is less snow there in the winter- 
time for wintering livestock. And, No. 3, there was a gravel road 
run adjoining the homestead. Those were my reasons for pioning 


that unit when it come up, and I immediately started on it to 
it. 

Senator Grurentne. Well, there have been many examples in Alaska 
where people have come up here and overcome the natural obstacles 
by great effort and devotion and courage and guts, but they have been 
frustrated by the distant manmade obstacles. That is one of the 
things we ought to try and clear up and rectify. Thank you very 
much, Mr. Stiles. 

Mr. Beraser. One thing. Mr. Stiles, you were here when. Mr. 
Thompson spoke a minute ago? 

Mr. Stizxs. Yes, sir. 

Mr. Beaser, Is there anything that has happened to your particular 
homestead since April, or since the beginning of April, that led you 
to believe that that particular plot of land is changed in character 
from this original decision ? 

Mr. Stites. Which April? 

Mr. Braser. This April of 1957. Have you seen traces of oil all 
over the place? 

Mr. Srizzs. No. I do need one oil well to keep my equipment run- 
ning there, though. 


evelop 
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Mr. Braser. That’s all. 

Senator Grupnine. Thank you very much, Mr. Stiles. 

Mr. Stites. Thank you, sir. 

(The following exhibit was subsequently submitted for the reeord.:) 


Extract OF RECORDS OF THE ANCHORAGE OPERATIONS OFEICE, BurREAU OF LAND 
MANAGEMENT, DEPARTMENT OF THE INTERIOR 


ANCHORAGE 027606, HOMESTEAD OF CHARLES W. STILES 


August 2, 1954: Filed for SW% sec. 2, T.5 N., R. 9 W., S. M: 

August 23, 1954: Allowed. 

November 19, 1954: Geological Survey report received stating land without 
value for minerals. 

June 12, 1957 : Satisfactory final proof filed. , 

August 26, 1957 : Geological Survey requested to furnish a supplemental report 
as of June 12, 1957, date final proof filed. 

October 28; 1957: Proof of publication received. 

February 27, 1958: Report received from Geological Survey indicating the. 
land prospectively valuable for oil and gas as of June 12, 1957. 

February 20, 1959: By decision dated February 20, 1959, Stiles allowed 90 
days to.(1) file a mineral waiver, (2) petition for reclassification of the lands 
as nonmineral, or (3) 30 days to appeal. (Per instructions from Department. ) 

April 3, 1959: Time to file mineral waiver or petition for reclassification of 
the land as nonmineral extended to May 6, 1959, in accordance with Depart- 
mental instructions. 


May 22, 1959: Appeal filed in connection with request for mineral waiver, 
May 25, 1959: Appeal and case record forwarded to the Director. 


Senator Gruenine. Mr. Loren Heath. Proceed, Mr. Heath. 


STATEMENT OF LOREN HEATH 


Mr. Hearn. Thank you, sir. 

Senator GruENiINnG. You are married and you have five children? 

Mr. Heatu. That’s right. 

Senator Grurenine. So there are seven of you dividing 160 acres. 

Mr. Heatu. My name is Loren Heath. I was raised on a cattle 
ranch in Idaho. I was a combat veteran of World War II. I might 
say I am from a long line of pioneer homesteaders. My grandfather. 
homesteaded in Oregon Territory. My father homesteaded in Idaho. 
They both got unreserved patents on their homesteads. 

Senator Grurnine. You mean they didn’t encounter the manmade 
obstacles that you have? 

Mr. Heatu. They didn’t have to sign a mineral waiver. Not quite. 

I came to Alaska with my family and four children in the spring 
of 1952. I had only intended to spend the summer in Alaska, but we 
liked it here and decided to make our future home here. I especially 
liked the Kenai Peninsula, and I wanted to homestead down there. 
The area in which I particularly wanted to homestead was that area 
that had been withdrawn by the Government for colonization by dis- 
placed persons from Hungary in 1947 or, I think it was stated here, in 
1948. The homesteaders who had already settled in this area proved 
up and received their patents, including their subsurface rights. This 
withdrawal for colonization stopped the progress and development on 
most of the Kenai Peninsula, and because of this the homesteaders who. 
had already settled there had a mighty rough time. 
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The land office released a few homesteads on a drawing just outside 

of this withdrawal area in 1953, ..I filed.on. one ofthese, but was un- 
lucky in the drawing as there were about 15 applicants on each of these 
hom units. 
I might add here, I don’t have this in my notes here, but I also 
tried to file on a homestead that was south of the Kasilof River in 
that same year and was told by the land office that it was also within 
this withdrawal area for colonization. That point was brought up, 
I think by Mr. Smith, and then the fact was brought out that that area 
wasn’t actually within that withdrawal. 

Senator Grugenine. You mean that you were given incorrect infor- 
mation ¢ 

Mr. Heatu. That is correct. I got very incorrect information. 

Senator Gruznine. Do you remember who you got it from ? 

Mr. Hearn. I believe it was Mr. Zimmerman who—no, it wasn’t, 
it was Mr, Seiser. The girl went back and asked Mr. Seiser if that 
filing would be OK and he sent her back with the message that that 
was withdrawn. 

Mr. Zimmerman. Mr. Chairman, could I interject here just to 
clarify what has been stated this morning? This was on the question 
of whether the land south of the Kasilof River was in the 6-mile 
exception strip, not whether it was withdrawn by Public Land Order 
487. Now, I stated that the 6-mile exception strip and lands within 
Public Land Order 487 did coincide to a certain extent, but the 6-mile 
exception strip did not extend south of the Kasilof River, but it was 
included within the lands withdrawn from appropriation by Public 
Land Order 487. So I believe he was given the correct information 
as to land south of the Kasilof River having been withdrawn. 

Senator Grugentnea. That land was withdrawn for what purpose, 
to take care of displaced persons ? 

Mr. Zimmerman. Yes, sir; in aid of legislation. 

Senator Grusnine. We were more concerned with placing displaced 
persons in Hungary than not displacing our own citizens; is that 
correct ? 

Mr. Zimmerman. Apparently that is what it appeared to be. 

Mr. Hearn. Anyway, the Giivemisisnint did not get the displaced 
persons to colonize this withdrawal and a petition was circulated to 
open this area for Alaska homesteaders. In the fall of 1955, after 
sen 7 years of withdrawal, it was again opened for homesteading. 


In each one of these changes, this land was classified by the Depart- 
ment of the Interior as agricultural, nonmineral in character, as it had 
for some 30 years before. Had it not been for the Government with- 
drawal, it would have been mostly homesteaded and the mineral rights 
would have gone to the homesteaders several years before. 

When this area was ie pee for homesteading again in 1955, I was 


among those who rushed down to file on this choice agricultural land 
on the Kenai Peninsula. I first found out about it being open for 
homesteading when I saw an article in the newspaper which stated that 
an area which I knew had been in the withdrawal was up for home- 
stead drawing. This area was on the south side of the Kenai River 
and about 8 miles from the nearest road. As we had four children, 
three of school pee and my family had already put in some rough 
times living in Alaska, I knew I couldn’t file oa and this inaccessible 
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and keep my wife. Well, I like my wife, so I filed on a homestead 
which wasn’t in this area of the drawing but was on the road and on 
the north side of the river. The land office at first refused to accept 
my filing because it wasn’t in the drawing area. I insisted and finall 
talked to Mr. Seiser, then the manager, and explained my reasons. 
told him I felt that if part of the colonization withdrawal was open, 
then it must all be open for homesteading. I thought that if it was 
all withdrawn on one bill, it had to be released all at once, He finally 
accepted my filing. I received my notice of allowance December 1956. 

I moved my family on the homestead in May of that year. With 
veterans’ rights we had completed our required residence in January 
1957. All this time we had been told we would get the mineral rights 
on our land. 

I questioned the Land Office about the rubber stamp on our notice 
of allowance yea to the land being subject to the right of any 
prior mineral lease. I was told that this was routine and that al- 
though there had been an application for oil lease on that portion of 
our homestead in section 28, the lease wouldn’t be issued as the land 
was classified as agricultural and we had filed on it for a homestead. 
The clerk said even if a lease had been let, when it expired the sub- 
surface right would revert to the homesteader. 

Mr. Beaser. You don’t know who told that, do you? 

Mr. Hearn. No. It was one of the girls. I’d know her if I saw 
her but she explained that the land was classified as agricultural, 
when the lease expired those subsurface rights would revert back to 
the homesteader. Also, she said that no application to lease had been 
filed on that portion of our homestead in section 27, Last evenin 
Mr. Beaser informed me that, according to the records he receiv 
from the Land Office, a lease had been issued to Ohio Oil Co. covering 
all of our homestead. 

Mr. Braser. May I interrupt? For the record, the materials sub- 
mitted by the BLM show that a filing was made under No. 028061 by 
the Ohio Oil Co. on October 15, 1954, and the lease was issued on 
November 1, 1955. Mr. Heath’s application to homestead was re- 
ceived November 3, 1955, which means that his application was 
received 2 days after the lease was issued. 

Mr. Hearn. I submitted final proof in September 1957. At this 
time, which was after the Richfield oil strike, the land-office clerk said 
we would get unreserved patent, as they had recently received a Geo- 
logical Survey report on our homestead and it had come back as agri+ 
cultural, so we didn’t have anything to worry about. 

We received our notice to publish in February 1958, and I will bring 
this out here. We had requested a notice to publish to expedite get- 
ting our patent for the spring of the year so we could further develop 
our homestead. 


Mr. — In other words, you were doing it at your own risk, so 


tos 

Mr. Heatu. No. I wasn’t told anything about our own risk. I 
had already submitted final proof, my witnesses had, proof had been 
submitted with mine, and the field-office man had inspected my home- 
stead and turned in a favorable report; and I wasn’t told anything 
about being subject to any kind of risk or any such thing as that, 


43228—60—pt. 2——__5. 
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Mr. Beaser. Were you told then that a lease had been issued on your 
homestead ? 

Mr. Hearu. No; I was not. 

i Beaser. Had you been told at any time that a lease had been 
issued ? | 

Mr. Hearn. I had not. I had been told that the portion of my 
homestead which lay in section 28 had had an application for lease 
filed. On our notice of publication is Mr. Zimmerman’s signed state- 
ment that 30 days after publication, if there was no contest, a certifi- 
cate of patent would be issued. Our affidavit of publication is dated 
the 8th of March 1958. I waited about 6 months, then went to the 
land office to find out why we hadn’t received a certificate of patent. 
At this time the land office was very crowded and I was given a num- 
ber when I entered the door. I waited along time for my number to 
be called. In the meantime, I saw several people I knew to be oil- 
company employees. As soon as they entered, a clerk would wait on 
them. ey had special tables set up for them and their secretaries 
to work on and the land-office clerks carried the BLM. books over to 
them. There was a definite difference in the attitude toward the 
homesteaders. 

When I finally got to talk to the clerk, she told me that, as of July 
1958, they had requested a new Geological Survey report and had not 
received. word back on it yet. This report had not been requested 
until 10 months after I had submitted final proof and 4 months after 
I had been given notice to publish. It seems to me like this notice to 
publish is the land-office acceptance of final proof. 

I ot n to have that notice, part of this notice to publish, here. 
Actually, the part that went to the paper I don’t have. It went to 
the newspaper. But I have Mr. Zimmerman’s notice that went alo 
with it to the paper. I also have this affidavit of publication, and 
assumed this to be a legal document. 

Senator Gruentne. It will be introduced in the record. 

(The two documents referred to follow :) 


U.S. DEPARTMENT OF THE INTERIOR 
LAND OFFICE, ANCHORAGE, ALASKA 


Date: February 5, 1958. 
Serial No: 031504 


032296 
Kind of entry: Homestead 


Loren M. HEATH, 
Bow 3339, Star Route B, Spenard, Alaska, 


Dear Sir: Pnclosed is a notice for publication, together with a letter of in- 
structions to the Anchorage Daily News, in regard to the publication of your 
homestead original and additional Anchorage serial Nos. 031504, 032296. The 
notice and letter are to be delivered to the newspaper. The newspaper will look 
to you for the payment of this publication. 

At the end of the publication period, you are required to furnish or have the 
newspaper furnish proof of publication of the notice, such proof to consist of ‘an 
affidavit of publication to which is attached a copy of the notice as published. 

Yours very truly, 
Date EH. ZIMMERMAN, 
Acting Manager. 

P.8.—The purchase price in the amount of $ may be forwarded to 
the Land Office, Box 1740, Anchorage, Alaska, in the form of a check or money 
order payable to the Bureau of Land Management. 
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AFFIDAVIT OF PUBLICATION 


TERRITORY OF ALASKA, 
Third Judicial District, ss: 

Ann Anderson, being first duly sworn on oath, deposes and says that she is 
the principal clerk of the Anchorage News, a daily newspaper. That said news- 
paper has been approved as a legal newspaper by the Third Judicial Court, 
Anchorage, Alaska, and it is now and has been published in the English language 
continually as a daily newspaper in Anchorage, Alaska, and it is now and during 
all of said time was printed in an office maintained at the aforesaid place of pub- 
lication of said newspaper. That the annexed is a true copy of a legal notice as 
it was published in regular issues (and not in supplemental form) of said 
newspaper for a period of 5 insertions, commencing on the 8th day of February 
1958 and ending on the 8th day of March 1958, both dates inclusive, and that such 
newspaper was regularly distributed to its subscribers during all of said period. 
That the full amount of the fee charged for the foregoing publication is the sum 
of $11.50 which amount has been paid in full at the rate of $1 per square for 
the first insertion and 75 cents per square for each subsequent insertion. 


ANN ANDERSON. 


Subscribed and sworn to before me this 10th day of March 1958. 


ELAINE OVERMEYER, 
Notary Public in and for the Territory of Alaska, Third Division, Anchor- 
age, Alaska. 


My commission expires November 16, 1960. 


U.S. DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 
LAND OFFICE, ANCHORAGE, ALASKA 


Date: February 5, 1958 


Notice for Publication 


Notice is hereby given that Loren Manly Heath entryman, together with his 
witnesses Thomas Verne Suthard and William Ellis Gibbs, all of Soldota, Alaska, 
has submitted final proof on his homestead orginal and additional entry, Anchor- 
age Serial No. 031504 and 0382296 of the SW144NW, Sec. 27 and SK%NEYM, 
NWU4SE% Sec. 28, T. 5 North R. 10 West, Seward Meridian, containing 160 
acres, and it is now in the files of the Land Office, Anchorage, Alaska, and if no 
protest is filed in the Land Office within the period of publication or thirty days 
thereafter, said final proof will be accepted and final certificate issued. 

Dale E. Zimmerman 
Acting Manager 
Publish : February 8, 15, 22; March 1, 8 


U.S. DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 


LAND OFFICE, ANCHORAGE, ALASKA 
[Certified mail—Return receipt requested] 
FEBRUARY 24. 1v5y. 


DECISION 


Homestead 1. 1. 
Anchorage 031504, 032296. 
LorEN M. HEATH, 
Bow 102, Soldotna, Alaska. 


Mineral waiver requested 


The U.S. Geological Survey has reported that the lands contained in the 
above-referenced entry are prospectively valuable for oil and gas. The act of 
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March 8, 1922 (48 U.S.C. 376) states that if it is discovered at any time prior 
to the issuance of a final certificate on any claim initiated for unreserved lands 
in Alaska that the lands are coal, oil, or gas in character, the patent shall 
contain the reservation of coal, oil, or gas to the United States. 

Accordingly, an executed waiver of the above minerals must be filed. 

Attached is a copy of the form for waiver. Ninety days from the date of 
receipt of this decision are allowed in which to take one of the following 
actions: 

(1) Execute and file with this office the waiver on the enclosed form. 

(2) Petition for reclassification of the lands as nonmineral in character. 
If a petition is filed, it must be accompanied by geologic or other technical data 
supporting the contention that the lands are not mineral in character. 

If one of the above action is not taken within the time prescribed, the above. 
numbered case will be held for cancellation. 

The right of appeal to the Director, Bureau of Land Management, is allowed 
in accordance with information in enclosed Form 4-1366 made a part hereof. 
An appeal filed in accordance with the regulations in attached Form 4—1364 will 
be properly filed. 

ALFRED P. STEGER, 
Chief, Lands Adjudication Unit. 


os 


Form 4-210 
(March 1958) 
U.S. DEPARTMENT OF THE INTERIOR 


BUREAU OF LAND MANAGEMENT 
MINERAL WAIVER 


(Acts of June 22, 1910, 36 Stat. 538, 30 U.S.C. 83; July 17, 1914, 38 Stat. 509, 
30 U.S.C. 121; March 8, 1922, 42 Stat. 415, 48 U.S.C. 376; March 4, 1933; 47 
Stat. 1570, 30 U.S.C. 124; et al.) 


Name: Loren M. Heath. 
Land office: 
Anchorage, Alaska. 
334 Hast Fifth Avenue, 
Serial No. 0131504, 032296. 
Type of application or entry : Homestead. 
Type of mineral: Oil and gas. 
Land description: 8%NE%, NWY%SHY% sec 28, and SWY%NW%, sec. 27, T. 5 
N., R. 10 W., Seward meridian. 


I hereby consent to the amendment of the above-designated application, entry, 
or claim so as to reserve to the United States all the deposits of the above- 
name mineral(s) in the land embraced in said application, entry, or claim, pur- 
suant to the provisions, conditions, reservations, and limitations of applicable 


(Signature of Claimant) 
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U.S. DEPARTMENT OF THE INTERIOR, 
Bureau or LAND MANAGEMENT, 
Land Office, Anchorage, Alaska. 

Deak ENTRYMAN: The U.S. Geological Survey has classified the lands con- 
tained in your homestead entry as prospectively valuable for oil and gas. Since 
such classification requires that you waive claim to the oil and gas in the lands, a 
brief discussion is set out below explaining the reasons why a waiver is necessary. 

In general, mineral lands, including coal, oil, and gas lands are not subject 
to acquisition under the homestead laws (Rev. Stat. 2302 and 2318; 43 U.S.C. 
201 and 80 U.S.C. 21). These two statutes read as follows: 

“R.S. 2302. ‘‘“Mineral lands shall not be liable to entry and settlement 
under the provisions of Sections 161-164, 169, 171, 173, 175, 183, 184, 191, 
201, 211, 239, 254, 255, 271, 272, 274, 277, and 278 of this title.” The 
enumerated sections include the homestead laws. 

R.S. 2318. “In all cases lands valuable for minerals shall be reserved 
from sale except as otherwise directed by law.” 

Because of the two foregoing statutes, Congress, in order to permit the use of 
the surface of mineral lands for agricultural and kindred purposes, enacted 
a number of surface-entry laws, including the act of March 8, 1922 (42 Stat. 
415, 48 U.S.C. 476-477). This act provides that homestead entries may be made 
on mineral lands in Alaska but that a reservation of the minerals will be in- 
cluded in any patent issued for such lands. This act reads in pertinent part as 
follows: 

“Homestead claims may be initiated by actual settlers of public lands of 
the United States in Alaska known to contain workable coal, oil, or gas 
deposits or that may be valuable for the coal, oil, or gas contained therein, 
and which are not otherwise reserved or withdrawn, whenever such claims 
shall be initiated with a view of obtaining or passing title with a reserva- 
tion to the United States of the coal, oil, or gas in such lands, and the right 
to prospect for, mine and remove the same; * * *” 

As can be seen by the foregoing, this act, which is an exception to the general 
rule that mineral lands are not subject to homestead entry ; provides that where 
a homestead entry is made on lands that are known to contain workable coal, oil, 
or gas deposits, or that may be valuable for the coal, oil, or gas therein, any 
patent issued on the basis of such entry must contain a reservation to the United 
States of such coal, oil, or gas deposits. In view of this, it is evident that the 
Bureau of Land Management is without authority to issue a patent to a home- 
stead entryman for lands known to contain workable coal, oil, or gas deposits 
or lands that may be valuable for coal, oil, or gas without a reservation of such 
minerals in the patent. 

It is then, for these reasons that the enclosed decision requires you to take, 
within the time allowed, one of the actions indicated or your entry must be held 
for cancellation as a matter of formal procedure under the law. Although this 
may appear to be an involved matter of law, I am hopeful that this discussion 
has helped to clarify the distinction, recognized by the Congress, between the 
mineral and surface estates in our public lands. Too, I am sure that you will 
agree that the reserving of minerals in patents is not without precedent when 
it is realized that up to June 30, 1957, a total of 18,532,299 acres of public lands 
in the United States and Alaska have been patented with coal, oil, and gas 
reserved to the United States.’ 

Sincerely yours, 

ALFRED P, STEGER, 
Chief, Lands Adjudication Unit. 


1 Report of the Director of the Bureau of Land Management 1957, Statistical Appendix ; 
U.S. Department of the Interior, Washington, D.C. 





158 MINERAL RIGHTS FOR ALASKA HOMESTEADERS 


[Form 4—1366 (April 1958)] 
U.S. DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 


(Information on taking appeals to the Director, Bureau of Land Management 
(48 CFR 221.1 through .4) ) 


(This information applies only if you wish to appeal the decision ) 


Name of person allowed right of appeal: Loren M. Heath. 
Serial number of case: Anchorage 031504, 032296. 
Date of decision: February 24, 1959. 


What Where When 


1. Notice of appeal (Insert address of office issuin ng Within 30 days after person 
decision.) Land Office, = 5t appealing was served with 


2. Amount of filing fee required: $5.- te: 

3. Statement of reasons (may be | (if not filed with notice of ap- | (Ifnot filed w. with notice of appeal.) 
part of or filed with notice of ae) Director, Bureau of Within 30 days after notice of 
appeal). id Menegement, Wash- appeal was received in office 

ington 25, D.C. listed in item 1. 

4. Service on adverse party (mame) | (Address)..............--..---.. Within 15 days after the docu- 

ment oe ggg is received in 


8. Proof of service on adverse p: (if not filed with notice of ap- af not fi not flied * with notice of appeal.) 
(May be filed with ae tf — Director, Bureau of Within 15 days after service 
appeal.) Peenagenens, Wash- was made on adverse party. 

ington 25, D.C. 


Instructions: This form shall be completed in duplicate by the adjudicator and 
one copy transmitted with the manager’s adverse decision to person allowed right 
of appeal. One copy shall remain with land-office case file. 


[Form 4—1364 (April 1958)] 
U.S. DEPARTMENT OF THE INTERIOR 
BUBEAU OF LAND MANAGEMENT 
(Information on taking appeals to the Director, Bureau of Land Management) 


The following are selected sections from Title 43 of the Code of Federal Regu- 
lations. The statements enclosed in brackets and the portion of the text in 
italics have been added for emphasis and clarity. 

Complete regulations relating to appeals and contests are contained in Circular 
No. 1950, 21 F.R. 1860 (March 27, 1956), as amended by Circular No. 1962, 21 
F-.R. 7622 (October 4, 1956), and Circular No. 1997, 23 F.R. 1929 (March 22, 1958). 


(In taking an appeal there must be strict compliance with the regulations) 
Part 221—APPEALS AND CONTESTS 
SUBPART A—APPEALS TO THE DIRECTOR OF THE BUREAU OF LAND MANAGEMENT 


Sec. 221.1 Who may appeal. Any party to a case who is adversely affected 
by a decision of an officer of the Bureau of Land Management other than the 
a of persons signing for the Director, shall have a right of appeal to the 

tor. 

SEc. 221.2 Appeal; how taken, filing fee, mandatory time limit. (a) A person 
who wishes to appeal to the Director must file in the office of the officer who made 
the decision (not the office of the Director) a notice that he wishes to appeal. 
The notice of appeal must give the serial number or other identification of the 
case and must be transmitted in time to be filed in the office where it is required 
to be filed within 30 days after the person taking the appeal is served with the 
decision he is appealing from. ‘The notice of appeal may include a statement 
of the reasons for the appeal and any arguments the appellant wishes to make. 

(b) Except where an agency of the Federal Government or of a State or 
territorial government or political subdivision thereof or a municipal corporation 





CO tig ee ote od — 


Seatetett ei et © 


= ct Ro ES 


c 


Q,gd Fo 8 DS wHwetht goct @ Det 


@o © of 


— «a oF 


ct he et re er OO OR 


MINERAL RIGHTS FOR ALASKA HOMESTEADERS 159 


is the appellant, a filing fee of $5 must be paid for each separate application, 
claim, entry, permit, leases, protest, or similar filing or interest on which the ap- 
pellant is seeking favorable action. The consolidation of appeals will not relieve 
each appellant of paying the same filing fee that he would have to pay if he took 
his appeal separately. The filing fee should accompany the notice of appeal but 
in any event must be received in the office where the notice of appeal is required 
to be filed within the time allowed for filing the notice of appeal. 

(c) No extension of time will be granted for filing the notice of appeal or 
paying the filing fee. If a notice of appeal is filed or the filing fee is paid after 
the grace period provided in Sec. 221.92, the notice of appeal will not be con- 
sidered and the case will be closed by the officer from whose decision the appeal 
is taken. If the notice of appeal is filed or the filing fee is paid during the grace 
period provided in Sec. 221.92 and the delay in filing is not waived, as provided in 
that section, the notice of appeal will not be considered and the case will be 
close by the Director. 

Sec. 221.3 Statement of reasons, written arguments, briefs. If the notice of 
appeal did not include a statement of the reasons for the appeal, such a state- 
ment must be filed in the office of the Director (address: Director, Bureau of 
Land Management, Washington 25, D.C.) within 30 days after the notice of ap- 
peal was filed. Failure to file the statement of reasons within the time required 
will subject the appeal to summary dismissal as provided in Sec. 221.98, unless 
the delay in filing is waived as provided in Sec. 221.92. In any case the appellant 
will be permited to file in such office additional statements of reasons and written 
arguments or briefs within the 30-day period after he filed the notice of appeal. 

Sec. 221.4 Service of notice of appeal and of other documents. The appellant 
must serve a copy of the notice of appeal and of any statement of reasons, writ- 
ten arguments or briefs on each adverse party named in the decision appealed 
from, in the manner prescribd in Sec. 221.95, not later than 15 days after filing 
the document. Failure to serve within the time required wiil subject the appeal 
to summary dismissal as provided in Sec. 221.98. Proof of such service as re- 
quired by Sec. 221.95 must be filed in the office of the Director (address: Director, 
Bureau of Land Management, Washington 25, D.C.) within 15 days after service 
unless filed with the notice of appeal. 

Sec. 221.5 Answers. If any party served with a notice of appeal wishes to 
participate in the proceeding on appeal, he must file an answer within 30 days 
after service on him of the notice of appeal or statement of reasons where such 
statement was not included in the notice of appeal. If additional reasons, writ- 
ten arguments, or briefs are filed by the appellant, the adverse party shall have 
30 days after service thereof on him within which to answer them. The answer 
must state the reasons why the answerer thinks the appeal should not be sus- 
tained. Answers must be filed in the office of the Director (address: Director, 
Bureau of Land Management, Washington 25, D.C.) and must be served on the 
appellant, in the manner prescribed in Sec. 221.95, not later than 15 days there- 
after. Proof of such service, as required by Sec. 221.95, must be filed in the 
office of the Director (see address above) within 15 days after service. Failure 
to answer will not result in a default. If an answer is not filed and served 
within the time required, it may be disregarded in deciding the appeal, unless the 
delay in filing is waived as provided in Sec. 221.92. 

o es + * s * e 

Src. 221.92 Filing of documents. (a) A document is filed in the office where 
the filing is required only when the document is received in that office during the 
office hours when filing is permitted and the document is received by a person 
authorized to receive it. 

(b) Whenever a document is required under this part to be filed within a cer- 
tain time and it is not received in the proper office, as provided in paragraph (a) 
of this section, during that time, the delay in filing will be waived if the document 
is filed not later than 10 days after it was required to be filed and it is deter- 
mined that the document was transmitted or probably transmitted to the office 
in which the filing is required before the end of the period in which it was re- 
quired to be filed. Determinations under this paragraph shall be made by the 
officer before whom is pending the appeal or contest in connection with which 
the document is required to be filed. This paragraph does not apply to requests 
for postponement of hearings under Secs. 221.13 and 221.71 and requests for 
relief from reporter’s fees under Sec. 221.75. [See Sec. 101.20 below for office 
hours of Land offices and.the Washington Office of the Bureau of Land 
Management.) 
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Src. 221.95 Service. (a) Wherever the regulations in this part require that 
a copy of a document be served upon a person, service may be made by delivering 
the copy personally to him or by sending the document by registered or certified 
mail, return receipt requested, to his address of record in the Bureau. 

(b) In any case service may be proved by an acknowledgment of service signed 
by the person to be served. Personal service may be proved by a written state. 
ment of the person who made such service. Service by registered or certified 
mail may be proved by a post-office return receipt showing that the document was 
delivered at the person’s record address or showing that the document could not 
be delivered to such person at his record address because he had moved therefrom 
without leaving a forwarding address or because delivery was refused at that 
address or because no such address exists. Proof of service of a copy of a docu- 
ment should be filed in the same office in which the document is filed except 
that proof of service of a notice of appeal should be filed in the office of the officer 
to whom appeal is made, [Director, Bureau of Land Management, Washington 
25, D.C.] if the proof of service is filed later than the notice of appeal. 

(c) A document will be considered to have been served at the time of personal 
service, of delivery of a registered or certified letter, or of the return by the post- 
office of an undelivered registered or certified letter. 

(d) In all cases where a party is represented by an attorney, such attorney 
will be recognized as fully controlling the same on behalf of his client, and serv- 
ice of any document relating to the proceeding upon such attorney will be deemed 
to be service on the party he represents. Where a party is represented by more 
than one attorney, service upon one of the attorneys shall be sufficient. [Service 
must be made and proved in the manner set forth in this section.] 

Src. 221.97 Hztensions of time. (a) With the exception of the time fixed for 
filing a notice of appeal, the time for filing or serving any document in connection 
with an appeal may be extended by the officer to whom the appeal is taken. 


* * * * * * * 


(c) A request for an extension of time must be filed within the time allowed 
for the filing or serving of the document and must be filed in the same office in 
which the document in connection with which the extension is required must be 
filed. 

Src. 221.98 Summary dismissal. An appeal to the Director or to the Secretary 
will be subject to summary dismissal by the officer to whom it is made for any of 
the following causes: 

(a) If a statement of the reasons for the appeal is not included in the notice of 
appeal and is not filed within the time required ; 

(b) If the notice of appeal is not served upon adverse parties within the 
time required; and 

(c) If the statement of reasons, if not contained in the notice of appeal, is not 
served upon adverse parties within the time required. 


* co * * * * * 


Part 101.—GENERAL REGULATIONS INVOLVING APPLICATIONS AND ENTRIES 
FILING OF DOCUMENTS 


Sec. 101.20 Office hours of Land offices ; when document is filed. Land offices 
and the Washington office of the Bureau of Land Management are open to the 
public for the filing of documents and inspection of records during the hours 
specified in this paragraph on Monday through Friday of each week, with the 
exception of national holidays, the Monday following each national holiday 
which falls on a Sunday, and days upon which the office may be closed by Presi- 
dential or other administrative order. The hours during which the Land offices 
and the Washington Office are open to the public for the filing of documents and 
inspection of records are from 10:00 a.m. to 3:00 p.m., standard time or daylight 
saving time, whichever is in effect at the city in which each office is located. 

(b) Any document required or permitted to be filed under the regulations of 
this chapter, which is received in the Land office or the Washington Office, 
either in the mail or by personal delivery when the office is not open to the 
py a be deemed to be filed as of the day and hour the office next opens to 

public. 

(c) Any document required by law, regulation or decision to be filed within a 
stated period, the last day of which falls on a day the Land office or the Wash- 
ington Office is officially closed, shall be deemed to be timely filed if it is received 
in the appropriate office on the next day the office is open to the public. 


* * * * he * * 
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Senator Grurntne. I would like to ask Mr. Zimmerman, How do 

ou account for the fact that when these men there waiting, these 

Nothestes dere. and had numbers, and the oil-company executives came 
in and they got preferred treatment ? 

Mr. ZimMeERMAN. Sir, this is an allegation; I don’t know it to be a 
fact, and I don’t believe that has been. 

Senator Gruenine. Do you dispute it? 

Mr. Zimmerman. I do. 

Senator Gruenine. You don’t think it happened ? 

Mr. Zimmerman. No, sir; I don’t. Now, it is true that there are 
special tables, typing tables, set up for the clerical personnel, either 
of oil brokers or lessees themselves or what it may be. They have been 
or three typing tables. There are no assigned tables within the pub- 
lic information room, though, to differentiate homesteaders from oil 
and people. I am sure when Mr. Heath walked in the'clerk did 
not thon whether he was an oil and gas person or a homesteader. . 
And it would make no difference, because there is no preferred treat- 
ment to that. 

Now, the oil and gas people, most of them that frequent the land 
office, are people who are very familiar with the records. They go 
and they get records themselves without requesting any assistance 
from the land office. 

Senator Grurnina. How are they able to do that? Do you let 
anybody walk in and ask for your records ? 

Mr. Zimmerman. These are public records, sir, that I am speaking 
of, that are available to anyone between 10 and 3. They would be 
available to Mr. Heath or to the Ohio Oil Co., who happens to be the 
conflicting leaseholder. 

Senator GruEnine. What was that item that you read, Mr. Beaser, 
about the speed in which the Ohio Oil Co. got its patent ? 

Mr. Buaser. Well, this is from the record, showing that they got 
their lease issued in November 1, 1955, having filed it on October 15, 
1954. 

Mr. Zimmerman. That is 1 year and 15 days, roughly. 

Mr. Beaser. Is that par for the course? 

‘\Mr. ZrimmMerMAN. | would say that is just about par. 

Senator Gruenine. That is practically birdie, isn’t it? 

Mr. ZrmmerMANn. I might state here, f think Mr. Heath said at the 
time he came in to request—I mean to make his initial application, 
he was told that there was an oil and gas application. Now, with 
the benefit of hindsight, we see that a lease had in fact issued 2 days 
before he had come in to make his application. Now, there is a 
certain delay from the time a lease is issued until it gets noted on our 
records, which could conceivably be more than 2 days, and at that 
particular point may show merely as an offer as opposed to a lease. 

Now, we generally would not have any opportunity, any occasion 
to tell Mr. Heath that he now is in conflict with a lease. Now, I think 
his notice of allowance did state on there with a rubber stamp that 
he was in conflict with a prior oil and gas lessee or permittee, so he was 
put on notice there that there was somebod there prior to him, 
whether he was in the form of a lessee or an offeror or a permittee. It 
is not stated definitely in that rubber stamp, but he is put on notice 
that there is someone there claiming the oil and gas rights. 
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Mr. Beaser. On your form of allowance don’t you also have a. lot 
of small type that says that if there is a road and gravel easement, if 
there is this, if there is coal, if there is that—in other words, this rub- 
ber stamp took the same form as all the rest of the caveats; this isn’t 
telling him there definitely was a lease issued. 

Mr. ZimMERMAN. That is true; yes. 

Mr. Braser. In other words, he could not know that the lease had 
been issued by that: 

Mr. Zimmerman. No; he would not know. He was just put on 
notice that there was a prior claimant there. Whether the person was 
at that point in time an offeror or a lessee, he would not know from 
that notice. 

Mr. Heatu. I made a statement here about people coming into 
that office and getting special treatment, and I am quite sure that 
there are quite a few people in this room who saw the same thing that 
I did. I know that they did if they were in that land office, and I am 
sure that some of them were checking up on their homestead filings 
and I think we will find—— 

Senator GruEeniINne, Would you describe the situation? You were 
sitting there in a crowded room ¢ 

Mr. Heatu. No. I was standing in line, sir. 

Senator Gruenrinc. You were standing in line; you weren’t even al- 
lowed to sit, and you were given a number and you were waiting, and 
one by one these numbers were called and then somebody breezed in 
there and didn’t get a number and stand at the end of the line, but 
moved to the head of the line, or to some spot? 

Mr. Hxeatu. They didn’t move to the head of the line, sir. They 
moved over to these tables and a clerk would come from behind the 
counter and go over and talk to him. 

Senator Grurenine. The clerk came from behind the counter and 
gave him special service? 

Mr. Heatu. Gave him books that came out of the land office, 

Senator Gruenina. Louder, please, so we can all hear you. 

Mr. Hearn. They went and got the books and brought them right 
to them at these tables. 

Senator Gruzenine. Well, Mr. Zimmerman, is that included in your 

neral statement that these oil-company officials had so much greater 

amiliarity with the situation that they could get this treatment which 
the homesteader couldn’t ? 

Mr. Zimmerman. May I clarify my previous statement, sir, to this 
extent? We do have a practice, and have had a practice, and I am 
sure it was in effect at the time that Mr. Heath is referring to, whereby 
we do excuse ourselves in case we are talking to a homesteader or 
someone who has a rather complicated problem, and an oil and gas 
perme who is interested in an oil and gas lease map—now, they may 

a homesteader, for all we know, or they may be truly an oil and 
gas lessee or offeror or someone who intends to file an offer. He would 
ask mariana know what map they want, and they would ask us for 
a map which we have behind the counter. And in that instance only 
we excuse ourselves for a moment while we are talking to the home- 
steader, get the map so that that individual does not have to wait on 
what is truly a public record but which we do not have out available 
for him to at readily, so that we may supply him with a map. 
He may sit down and go about his business. 
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Generally, in talking to a homesteader, it takes a minimum of 15 
minutes; sometimes it stretches into a half hour. We feel, to permit 
another individual who wants a map, and we are not differentiati 
at this point whether that individual is a homesteader or a homedioed 
applicant, one who is interested, an oil and gas lessee or offeror, one 
who is interested in filing on it, he merely asks for a map that is a 
matter of pees record. We do not feel it is proper for him to wait 
and probably as much as 2 hours or more, as some of these people I 
am sure have waited, just to acquire a map. 

Senator Grumnine. Wouldn’t it be efficient to have one person who 
would be a map giver-outer who would be over to one side and say 
“Map seekers that way” ? 

Mr. ZIMMERMAN. We have not made a time and motion study to 
determine whether there is enough demand for one person to be tied 
up doing that only. It may have been desirable at one time. At the 

resent time it is no longer desirable because our activity is not that . 
sae that it would warrant such a feature at this point. 

But I think for us to have excused ourselves from talking to a 
homesteader is certainly a proper practice in order to better expedite 
the flow of traffic, you might say, in order to get him in and out of 
there. 

Senator Gruenine. When you left the homesteader and got the 
map, did you come right back to the homesteader? 

Mr. ZIMMERMAN. Yes, sir, I did; and I might point out again, and 
I think this is pretty important, that we do not care whether that 
person who wanted the map was a homesteader or oil and gas indi- 
vidual, because it could just as easily be a homesteader who wanted 
to see if someone had filed an oil and gas lease on his homestead. It 
just ha ed that he wanted maps. 

Mr. TH. It was the plat books that the filings were recorded in 
that I was referring to, that I saw it brought out for the people. 

As I said before, when I finally got to talk to the clerk she told me 
that as of July 1958 they had requested a new Geological Survey 
report and had not received any word back on it. This report hadn’t 
been requested until 10 months after I had submitted my final proof. 
It was even 4 months after I had been given my notice to publish. 
Now, it seemed like an awful long time there between the time I filed 
final proof and when they finally requested a Geological Survey report. 

Senator Gruenine. What was the period? How long was it? 

Mr. Haru. It was 10 months after I had filed final proof before 
they requested, sent a request out of the land office for a Geological 
Survey report. 

I wasn’t to that meeting in Kenai. I would like to have been, but 
I didn’t hear Reerwiary the Interior Seaton’s talk down there, but 
from the transcript of his talk, he stated that “up until the final proof 
is made by a homesteader and accepted by the Federal Government, at 
any time up to that time, it is the duty of the Department of the In- 
terior, through one of its other branches, the Geological Survey in this 
particular case, to provide for mineral entry if there is an evidence of 
mineralization there and the ferrous and nonferrous metals, oil and 
coal. We have no choice under the law. When you have your final 
pee of claim and that has been accepted, then it is an entirely dif- 

erent situation. 
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Well, it seemed to me like when I had filed my final proof and when 
I had been given a notice to publish, which to me I assumed to be 
their acceptance of my final proof, then Secretary of Interior Seaton 
in his tall to the homesteaders said that, that when you have your 
final proof and claim and that has been accepted, then it is an entirely 
different situation, it doesn’t seem to me like they are even complying 
with the law that they are using in this to make the homesteaders 
sign a mineral waiver. 

Senator Gruenine. Were you present this morning when there 
was a tape recording made of what Mr. Seaton said at this meeting? 

Mr. Heatu. Yes, I heard that part of it. 

Senator Gruenine. How would you interpret that ? 

Mr. Heatu. Well, it would certainly seem to me like that he was 
promising the homesteaders to help them in any way that the Depart- 
ment could, and certainly Antery. 1 to me like if he had been doing 
what he promised we should have our patents by now. 

Senator Grueninc. Well, the record indicates that he said that he 
couldn’t do anything under this law but that if the law were changed, 
fppeceety you would get your oil and gas rights. 

r. Heatu. He certainly sounded like he thought that the law 
should be changed. 

Senator Gruenrne. Well, that is the way a great many péople have 
interpreted it and the way I interpreted it, and it was for that reason 
that I introduced this legislation. 

Do you have anything further? 

Mr. Hearn. Well, yes. In April 1959, I received a letter contain- 
ing a mineral waiver which I was to sign or appeal the decision within 
30 days, or they would cancel our homestead entry. Any appeal was 
to be substantiated by geological data. 

Senator Gruenine. Well, that is a question that we all would like 
to have the answer to. In other words, you were asked to make an 
a 1 from a finding of the Geological Survey which was not avail- 
3 e to you or available to anybody, 1s that correct ? 

Mr. Hratu. The only thing we had was that the Geological Survey 
had classified this same land as agricultural for over 30 years. 

Senator Gruentne. In other words, you were supposed to refute the 
testimony of a witness which you hadn’t heard, hadn’t seen and 
couldn’t see, isn’t that a fact? — 

Mr. Hearn. That’s right, 

Senator Gruentne. And you were given 30 days to perform this 
feat, and if you didn’t do it within 30 days, you woe lose your 
homestead. , 

Mr. Heatu. That’s right. 

_ Senator Gruenine. That was what the Department said? 

Mr. Heatu, I happen to have that notice here with the waiver. 
Actually, this is the first document that I ever received from the land 
office that required—it was sent registered mai] and required a sig- 
nature when [ received it. They wanted to be real sure that we got 
this, it seems like. It seemed to me that they didn’t—there was no 
way that we could appeal. I had to get an attorney to file an ap- 
peal. It seemed like the U.S. Department of the Interior was ready, 
willing, and eager to cancel our homestead after we had spent close 
to $15,000 in cash, material, and months of backbreaking labor, to 
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say nothing of the hardships my wife and family suffered. The De- 
partment of the Interior did not take the classification as it stood at the 
time of final proof on our homestead; they didn’t even request a re- 
port on it until nearly a year after we had submitted final proof. 

Due to the memorial passed by our own State legislators in Juneau, 
which was sent to the U.S. Congress, and the valiant efforts of Sen- 
ator Gruening and Senator Bartlett and Representative Rivers, our 
rights are being protected and we have been granted additional time 
and the opportunity to be heard. I want to express my sincere grati- 
tude for these privileges. 

It has been over 2 years since I filed final proof. I still don’t have 
my patent and don’t know when or how I will get it. Most of us 
can’t do anything with our homesteads until we get our patents. We 
can’t get financing without them. The statement made by Senator 
Gruening that the Government’s power to delay is the power to 
destroy is so true, as we, the homesteaders in Alaska, know all too well. — 
We were held to rigid requirements and time limitations while proving 
up on our homesteads. 

Mostly what the homesteaders want, and bill 1670 would give them, 
is clear title and right to say who can enter upon his premises and 
what they can do there. Without these rights, the Department of 
Interior can issue an oil and gas lease on homesteads for 25 or 50 
cents per acre, to speculating applicants, which gives them, or any- 
one they might sublease to, the right to enter upon the homesteads at 
any time without the owner’s permission. 

Senator Gruenine. Thank you very much, Mr. Heath. We are 
grateful for your testimony. 

Mr. William Gibbs, treasurer of the Alaska Entrymen’s Association. 


STATEMENT OF WILLIAM GIBBS, TREASURER, ALASKA 
ENTRYMEN’S ASSOCIATION 


Mr. Gress. Senator ee perhaps I should qualify myself 


as to whoI am. I am William 
of the Kenai Peninsula, Alaska. 

I entered the U.S. Navy Reserve in 1942 from California. I spent 
over 3 years in the Pacific theater of war in the Seabees. My outfit was 
attached to the 3d Amphibious Marines. I worked with a sapper 
and demolition crew and have experienced combat. I was honorably 
discharged in November of 1945 in California. 

At this time I returned to work for Macco Corp. as a general con- 
struction foreman. In 1950 I went with Los Angeles County as an 
engineering inspector. I was still with them at the time I left Cali- 
fornia to come to Alaska. 

My grandfathers and my father were homesteaders and farmers in 
New Mexico, Texas, and Arizona Territory. I have two brothers who 
are successful farmers in the San Joaquin Valley in California, and 
believe me, they kept me busy when I was younger. So I am not with- 
out knowledge of what is involved in farming and homesteading. 

Because of time limitations of this hearing, it would not be possible 
for all homesteaders to appear. I am here to represent others with 
similar situations by presenting my case and some of the problems 


Gibbs, a homesteader and resident 


involved in the process of proving up on a homestead. 
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After gathering information for 2 years on homesteading in Alaska 
from die Debastaniat of Interior, the Anchorage BLM, the University 
of Alaska, and various soil conservation agencies, we decided to come 
to Alaska and homestead under my veteran’s rights of World War II. 
The Anchorage BLM sent me information to the effect that there had 
been a land closure on the Kenai Peninsula for aay and classifica- 
tion, and that there was very little land — ae e then existing 
roads, but there was still land back away from the highway open and 
that it was class 2, which was the best classification one could get in 
Alaska. They assured me that I could still homestead under veteran’s 
rights program, which consisted of building a habitable residence and 
living on the land 7 months to prove up. Meeting these requirements, 
I would receive full title to my homestead. 

My wife and I, having four children, the oldest being 10 years old, 
decided to buy a house trailer and bring it with us in order to be able 
to care for the children properly. We paid $4,500 for the trailer. We 
bought a 1-ton, heavy-duty Ford truck, the minimum allowed by Can- 
ada to pull our type trailer through Canada over the highway. Re- 
built, the truck cost $1,550. To bring my family, the truck and trailer 
and a station wagon to Kenai cost $783. 

On this trip and while in Fairbanks, we went through the experi- 
mental farm at the university. I was especially interested in the hay 
and grains. The professor in charge of this section took us through 
their fields, explaining varieties and their hardiness to the Alaskan 
climate. In the course of our conversation, I told him why I was in 
Alaska and asked for his opinion on what would be the best area in 
which to settle. He told me that he felt the area between the Kenai 
and the Kasilof Rivers and the Sterling Highway and the beach was 
the best potential farmland in Alaska, that it held the largest concen- 
trated area of class 2 land on the peninsula. Also, the mildest climate 
and a very good potential for future hydroelectric power. 

We came to Anchorage and on down the peninsula where we went 
into the different areas. From firsthand observation and from talk- 
ing to people who had homesteaded in the area, I came to the conclu- 
sion that the professor knew what he was talking about. We went 
back to Anchorage, to the BLM, and tried to file on the land and were 
told that it was withdrawn from all entry and could not be filed on. 
At this time they showed us on the maps some land in the Moose River 
area and the Clam Gulch area that was open to entry. They also told 
us that they expected the area we were interested in to be opened in 
the near future. After checking the other areas again, and deciding 
they did not suit my purposes for farming, and having thus far 
invested a total of $6,655 on the homestead venture, we decided to 
settle at Soldotna, and wait out the land opening. This was in the 
summer of 1953. ) 

After intensive soil studies made by the Soil Conservation Service, 
Public Land Order 1212 opened to homestead entry the area south of 
the Kenai River in which I was interested. The land opening was 
September 9, 1955, for group settlement, veteran 90-day preference. 
Approximately 9,000 acres in the 6-mile strip, consisting of 54 selec- 
tive units, was set up by the BLM is shown on this map. And you 
have a map there attached, sir. And there is one map on that 
cardboard. 
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Mr. Beaser. Would you point it out? 

Mr. Gress. This is the map put out through the veterans’ drawing, 
and this is 54 homesteads in here, 2 units of 27 homesteads each. This 
is the one referred to by Loren Heath and as you can see, it is in red 
and green. The red was the first opening which was September the 
9th Hhtodghy, as it says here, October the 15th, and the drawing was 
the 17th on veterans’ filings. After that it was open to other people. 

Now, I would like to point out that this infers that this is the only 
part that is opened, and that in connection with Loren Heath’s setup, 
they tried to keep him from neon ‘tn that particular area where he 
wanted to be because they were pushing this. And I thought a 
you would be interested in seeing how they had set this up for vet- 
erans’ drawing. 

Now, I want to point out that there was no roads in this area. As 
you can see here, the Sterling Highway comes through here, and this 
is the Y, the junction that goes into Kenai and around to the harbor. - 
Now, this area is inaccessible. They set it up in an inaccessible area 
without roads. Now, the people in the area had a petition up, they 
started in 1948 trying to get a road in this area and, of course, we 
were in notice later and pushed it, and finally in the spring of 1959 
we have a road which is in there this year. They sta in 1959, and 
it is complete, “— down here and around and on down the beach here. 

This particular number 49 happens to be my homestead. As you 
can see, they have these numbers to go by. They don’t go by legal 
description in here. It is a plot map for veterans’ group settlement. 

Senator Grurentina. Now, when did you first file on this homestead ? 

Mr. Grass. I filed on this homestead, I believe it was October the 
10th. ‘ I have it on my record over there, sir. 

Mr. Braser. 12th. 

Senator Gruenine. Go back to your record then. 

Mr. Grass. I filed October 12, 1955, entry allowed. In other words, 
the drawing was October 17, 1955, and the entry was allowed October 
18, 1955. . 

; Senator Gruenine. And then did you complete your proof, what 
ate ¢ 

Mr. Grsss. Yes, sir. My final proof was submitted by mail the 
27th day of July 1957, arrived in the Anchorage Land Office and was 
stamped July 31, 1957. 

Senator Gruentne. Then were you requested to sign a waiver? 

Mr. Gisss. That is something I’ve got down in here, sir. If it is 
permissible I would like to bring it in alittle bit later. 

Senator Gruenine. Yes. 

Mr. Gisss. I chartered a plane and flew over the area, then hired a 
boat’and my wife and I went down the Kenai River to walk over the 
area in order to choose the plot I wished to file upon. I decided on 
unit 49, which was high, relatively level land with considerable 
timber. The drawing was October 17, 1955, and my notice of allow- 
ance is dated October 18, 1955, Anchorage serial No. 051363. 

Because of the heavy snow of 1955 and 1956 and the children being 
in school in Kenai, we requested and received an extension of time 
to move on the land. 

Now, on this bulletin board over here we have some pictures which 
show the snow and the top row to the right there is a picture of a 
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pickup that is practically buried. Now, one particular snow that year 
was overnight. That pickup bed had nothing on it one night and the 
next morning it was where you can see it now. 

In April of 1956, Morris Coursen walked a D7 “cat” 7 miles in 
from the Sterling Highway, making a trail to Grant Phillips’ home- 
stead, which is 2 miles west of my homestead. Phillips moved his 
family in at the same time and had Morris clear his land. Inci- 
dentally, this was the only “cat” available in the area. 

Now, in the course of moving this family in there, this was in the 
spring shortly before breakup, because actually that is the best time 
to clear the land in order to save the top soil. In going into that area 
there, LeCocq Creek, which has to be crossed, and the only way you 
could get across that was take a “cat,” shove timber, and dirt, and 
stuff in there until you could build it up enough to walk, say a “six 
by,” or an all-wheel drive vehicle through, and have the “cat” stand 
by to pull it in case it got stuck. And the morning that we moved 
ea Phillips and them in, they were just a little bit late getting 
down there and the breakup had already started and it was washing 
out. We had to cross over, Morris and Grant did, and go down and 
bring the “cat” back about 314 miles and rebuild it again in order to 
get across. So after they got across, why, that killed that part of 
it until later. There was no means of getting in and out except a 
walk or come in and out by boat. 
| ncidentally, this was the only “cat” available in that area at the 
time. It is the same one they were talking about before that fimally 
went to work on the Coyle road. I also had Morris clear approxi- 
mately 28 acres the first part of May 1958. 

My family and I took our house trailer over the “cat” trail to the 
homestead and established residence August 2, 1956. But due to the 
condition of the “cat” trail to the homestead, we built a boat to use 
for transportation and to haul supplies. I don’t know whether any 
of you have built a boat or not, but there is quite a bit of work in it, 
quite a bit of money involved. 

My wife taught three of the children the Calvert Course, furnished 
by the Territory, since the children could not possibly go to school in 

enai. When I was at King Salmon working, my wife would ski to 

Soldotna once a week for mail and supplies. The family had com- 
pleted out 7 months residence by March 3, 1957. 

Now, in order to ski out to get to the post office to pick up these 
supplies at that particular time, my wife had to climb down a bank 
about 75 feet high onto the river and ski down the river about a mile 
and a half on the ice, and come out at Big Eddy and go a quarter of a 
mile out to the road and then ski down the road about another mile 
and a half to Soldotna to get to the post office, and then back in the 
same way. So I give her full credit for what she has done. 

- As soon as I could get on the land in June 1957, I cultivated my 
cleared fields by using a D7 “cat” and a big disk. I went over the 
fields three times and had the land in good condition for seeding. At 
that time, too, in order to get a “cat” in there, I took a D7 back there 
and I dropped it to the belly in frozen pockets four times. It took 
me quite a while to get them out. And as you can see here, we have 
pictures showing the land in the raw process shortly after the clearing 
and:then how it is when you go over it. 
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Now, I spent a month on this with equipment. That is on just 
that part of it, just that phase of it. And it shows the steps as you 
go through, how the land looks to start with and then as you break 
it and then the clearing and then seeded and then with the grain up. 

Contrary to other. areas, the soil on my homestead is at least 3 feet 
deep, but it is the top 6 inches that is fertile. And Gene Smith 
pointed out, you have to be very careful in order to preserve that part 
of it, which makes it a harder job to prove up. I had completed all 
requirements by July 4, 1957. 

The week following the fourth, I took the field inspector, Mr. 
Krush, down the river by boat for my field inspection. Mr. Krush 
was aware of the condition of the “cat” trail and appreciated the boat 
ride. He gave me papers to file for final proof, thus saving me a trip 
to Anchorage. Due to delay in getting my witnesses and my papers 
notorized, it was the 27th of July when I mailed my final Papers. 

At this time, sir, would it be permissible to submit Peter Krush’s 
notarized letter? 

Senator Gruenine. Yes. We will just insert it in the record at 
this point. 

(The document referred to follows :) 

DECEMBER 22, 1958. 
To Whom It May Concern: 

I Peter A. Krusch, resident of Cambridge, Vt., do hereby swear to the truth 
of the following statement. 

While employed by the Bureau of Land Management as land examiner I made 
a field examination of the homestead claim of William Gibbs (Anchorage serial 
No. 081363). I was working in the Soldotna area early in July 1957. This was 
prior to the discovery of oil on the Kenai Peninsula, and I met Mr. Gibbs who 
requested final proof papers and volunteered to show me his homestead. Since 
the homestead in question was at that time most easily accessible by boat from 
the Kenai River, and Mr. Gibbs claimed he was ready to submit final proof, I 
went with him to examine the homestead. Positive identification of the subject 
lands was made through recovery of a brass monument. 

Near the edge of the river and on the top of a high bank was located a trailer 
approximately 30 feet long set on pilings with a narrow frame addition the 
length of the trailer built out on the river side. The buildings appeared suit- 
able for year-round occupancy and showed signs of extensive use. A short 
distance from the trailer and lean-to there was located a good sized shed con- 
structed of piles and posts and containing various supplies, building materials, 
agricultural equipment, etc. Approximately 200 yards behind the trailer was a 
well-cleared and cultivated area at least 20 acres in size most of which had been 
seeded to oats that were several inches high and a small patch of potatoes 
approximately 1 acre in size. 

I remember the examination and the homestead quite well as Mr. Gibbs and 
I had a lengthy discussion concerning crops, soils, climate, the agricultural 
possibilities of the Kenai Peninsula and his intentions of producing hay and 
feed. I also recall that I was very much impressed with what Mr. Gibbs had 
accomplished. 

When the final proof papers of Mr. Gibbs finally crossed my desk in Anchor- 
age a few months later, I wrote a favorable report. As I had made the examina- 
tion before I received actual assignment of the case, I probably gave the date 
of examination as some time after the actual examination, after the date of 
submission of the final proof and perhaps after the assignment of the case to 
me. A date of examination prior to the submission of final proof would have 
appeared strange on the report form used at that time. 

I further wish to point out that I can be certain that I examined the home- 
stead of Mr. Gibbs early in July and before the discovery of oil on the Kenai 
Peninsula as it was my practice to work all my cases on the way south from 
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Anchorage to Homer and then spend the last day traveling back to Anchorage. 
It was while I was in Homer, south of Soldotna, on that particular field trip, 
that the news of discovery of oil at Swanson No. 1 was released. 


Peter A. KRUscH. 
State of Vermont, County of Lamoille, subscribed and sworn to before me 
this 22d day of December A. D. 1958. 
[Attest] Dororny R. Samira. 
Notary Public. 

My commission expires February 10, 1959. 

Mr. Gress. We have continued to develop the homestead in spite of 
not receiving patent. We have cleared an additional 25 acres, burned 
part of the brush piles. I am in the process of plowing this additional 
acreage. My neighbor and I have cleared 1 mile of road, 50 feet wide, 
to my homestead from the new highway completed this year. And 
on the lower part, the first picture shows the way it is and the second 
one shows the way it was and the way it is at the present time. 

In the fall of 1957, my wife and I talked to Mr. Zimmerman at the 
Anchorage BLM about the status of my homestead. He went over it 
with me and assured me that everything was in order and that we 
would receive patent with mineral rights, but it would be subject to 
the existing lease. Now, this is the first I know that there was a lease 
on the land, and that’s quite some time after I had submitted final 
sigalg I was always under the impression that it was an application 

or a lease, which, if it was exercised, would leave me with a home- 
stead subject to the lease as long as it run and then it would expire and 
it would revert back to me. 

Having submitted final proof by mail, July 27, 1957, I was allowed 
to publish February 13, 1958, once a week for 5 weeks, and then there 


was a 30-day waiting period in which anyone could ken my proof. 


There was no contest. At this time patent should have been issued. 

Now, at this point, sir, Loren Heath made an allegation in connec- 
tion with the Anchorage land office. And I would like to state that 
I was one of the witnesses on his particular homestead. Now, in the 
area that I am talking about over here where we homesteaded, Grant 
gat and I went in, we filed at the same time, and he was fortunate 
enough that he could prove up just a little bit before me, and he was 
actually the first one in my area to submit final proof and I was the 
second one. In going into the Anchorage land office, I was told that 
they handled these in sequence as they received them, and that that 
is the way they handled them. 

Now, they allowed Loren Heath to publish quite some time before I 
did, and I went in and in the process of talking to this woman—I don’t 
know her name, but I am like Loren Heath, I would know her if I saw 
her—she told me that I couldn’t publish because they didn’t have a 
geological em on my particular homestead, and I pointed out to her 
that, I said how come. Loren Heath has published and I haven't. 
And she said, “Well, he requested an exception.” And she said, “You 
should request an exception.” I said, “Well, you told me that you 
took them in sequence. Now, Grant Phillips has already advertised. 
He was the first one who submitted in that particular area and I was 
the second one to submit in that particular area, so where is the 

uence? I’m next.” 
ell, anyway, to make a long story short, they finally decided that 
they would allow me to publish, and that was in the morning, and I 
am still curious as to how it was managed. 
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Senator Gruenine. What was the date of that ? 

Mr. Gisss. That was February 13, 1958. I was in town that morn- 
ing. I went home that evening and my notice to publish was in the 
mail at Soldotna, 165 miles away, and I know that it was put in the 
mail approximately 1 o’clock, so it is the only way it could have 
possibly got out there. And you might say I had to force the issue 
in order to be able to advertise. 

Mr. Braser. Were you told anything at the time you advertised 
about waivers ? 

Mr. Gress. No, I was not. 

Senator Gruenine. Then you published on February 15,1958. Well 
now, when did you get your notice, your request to sign a waiver? 

Mr. Gisss. I haven’t got the date here but I know it was 1 year and 
4 months after I had submitted final proof. 

Senator GruEenine. One year and 4 months. That would make it 
in the neighborhood of June 1959. 

Mr. Gress. Oh, here it is. In November 1958, 1 year and 4 months 
after I had submitted final proof and after I had advertised I was 
sent papers telling me I would have to do one of three things: Sign 
a waiver of my mineral rights, file an appeal, or, three, my homestead 
would be up for cancellation. 

Senator GRuENING. Now, you weren’t supposed to do three things, 
you were supposed to do one of three things, weren’t you, either ex- 
ecute the waiver or file an appeal against the decision of the Geologi- 
cal Survey, and the third thing was what they would do if you didn’t 
do those things, isn’t that correct ? 

Mr. Gress. That is true. 

Senator Grurenine. Did you receive a form similar to, a letter 
similar to that received by Mr. Heath? I will read you what is re- 
quested todo. “One, execute and file with this office the waiver on the 
enclosed form. Two, petition for reclassification of the lands as non- 
mineral in character. If a petition is filed, it must be accompanied 
by geologic or other tockeniand data supporting the contention that the 
landsare not mineral.in character.” Is.that the request? 

Mr. Gress. Yes. It was identical. 

Senator Gruenine. Have you any idea how you could find out how 
ou could refute the allegations of the Geological Survey that this 
and was mineral in character ? ; 

Mr. Gress. No, sir, I don’t. But along those lines, we tried to find 
out what the geological report was. My wife and I went to three 
different offices in Anchorage. 

Senator Grugenine. What offices? 

Mr. Gress. Bureau of Land Management. They have three offices, 
an appeal office and something else, I don’t remember exact names, but 
it is alk Bureau of Land Management, and we couldn’t get it, so my 
wife wrote to Denver, Colo., and it was referred to Washington, and 
she got an answer back from Mr. Nolan, which I believe you have a 
copy of, do you not? 

r. Braser. Yes. 
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Senator Gruenina. We will put that in the record. Do you re- 
member what that answer said ? 

Mr. Gress. I have it right here. 

Senator Gruenine. Would you read it, please ? 

(The letter read by the witness follows:) 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
GEOLOGICAL SURVEY, 
Washington, D.C., April 22, 1959. 
Miss VIRGINIA GIBBS, 
Boz 105, 
Anchorage, Alaska. 


Deak Miss Gress: Your letter of March 25, 1959, to the Topographic Division, 
Geological Survey, in Denver, requesting information on oil and gas classifica- 
tion on the Kenai Peninsula, Alaska, was referred to this office for reply. 

Classification of the public lands for the leasable minerals under the act of 
peneenty 25, 1920, is a function of the Geological Survey delegated to the 

irector. 

Specifically, the sedimentary basin or province in which the Kenai Peninsula, 
Alaska, is located, as well as all sedimentary basins in Alaska, was classified 
valuable prospectively for oil and gas by the Director, Geological Survey, on 
April 22, 1957, in advance of the discovery at Swanson. This classification was 
made after review of available geological data such as type and thickness of 
sediments present, stratigraphic conditions, and other geologic factors contri- 
buting to the accumulation of oil and gas within a geologic province or sedi- 
mentary basin. 

The concept of sedimentary basins or provinces being prospectively valuable 
for oil and gas is not a new idea by any means. For example, it was pub- 
lished in bulletins of the American Association for Petroleum Geologists in 1941 
and 1951 together with maps on such basins. 

Sincerely yours, 


THoMAS B, NoLan, Director. 
'_ Mr. Gisss. Now, this is all we have ever been able to get hold of, 


sir. 

Senator Gruenine. In other words, when you finally sought this 
information after failing to get it from the local offices of the Depart- 
ment of Interior, the Bureau of Land Management, you wrote to the 
Geological Survey, first wrote to Denver and then you wrote to 
Washington, and then you got this answer from Mr. Nolan, which 
really didn’t give you the information you were seeking ? 

Mr. Gress. That is correct, sir. 

Senator Grurntne. And yet you were expected to refute these al- 
legations, which weren’t clearly stated or weren’t stated at all, and 
if you failed to do that you lose your homestead; is that correct? 

r. Gress. That is correct. The following is a tabulation of our 
investment to date in connection with our homestead. As I said 
before, and I feel they may not feel this, but I feel that anything 
that I have spent in connection with the homestead venture, as far 
as I am concerned, is money spent on the homestead. AsI said before, 
it cost us $6,633 up to the time I got here. 

Senator Gruenrne. If you will give us those data we will put them 
in the record ; just the totals. 

Mr. Gress. Well, I have a total of $19,683 invested to date. 
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(The tabulation referred to by the witness follows :) 


Investment in connection with homestead: 


Original land-clearing investment—20 acres plus: 
Rough clearing 
Running lines—clearing 
Breaking and disking 
John Deere tractor 
Disk rental 
Seed 


Boat and motor 
Storage sheds. 


Additional investment—clearing access road and farm equip- 
ment: 
Rough clearing 25 acres 
Barn burning and plowing, 25 percent complete____-_...._ 
Estimated cost of fuel, oil and grease used in “cat” 


Hquipment: 
Oliver OC3 tractor with blade 


Tractor hauled from Anchorage to Soldotna 
Tractor trailer 


Welding outfit 
Miscellaneous tools 


On hand ready to use: 
Seed and fertilizer 
Attorney’s fees in connection with appeal 


This figure does not include my family’s or my labor or the cost of living. 


Mr. Gress. In contrast to this, the party holding the lease on my 
homestead has 25 cents per acre invested. This amounts to $48 for 3 
years. There have been some remarks that we homesteaders are spec- 
ulators. My return on my investment to date has been nothing. Sup- 
posing I had invested the same amount at 4 percent—$19,683 at 4 per- 
cent comes to $787.32 per year. This for 3 years would be $2,361.96, 
and I wouldn’t have to do any work at all for it. 

Senator Gruentnec. Who makes the statement that the homestead- 
ers are speculators ? 

Mr. Giszs. Well, I believe that I have had it from all angles. It 
is inferred in some of the stuff that comes out in the papers and other 
things, and that was one of the reasons I would have liked to have 
pointed this out. 

Senator Gruenine. Well, they are certainly speculating on their 
chances of getting their patent, aren’t they ? 
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Mr. Gress. Yes.’ That comes to $2,361.96 for 3 years. I wouldn't 
have had to work for that at all. All I’d have done is invest my 
money. 

Now, just — I would have invested $19,683 in leases at 25 
cents per acre. I would have had 78,732 acres under my control, and, 
if some people had their way, I wouldn’t even have control of 152 
acres. 

In November of 1958, 1 year 4 months after I had submitted final 
pivot and after I had advertised, I was sent papers telling me I would 

ave to do one of three things: (1) Sign a waiver of my mineral rights; 
(2) file an appeal; or (3) my homestead would be up for cancellation. 

Now, personally, and I know I speak for a number of homesteaders 
on the Kenai Peninsula, I sincerely believe that I have more than that 
letter of agreement between myself and the Federal Government or the 
BLM as administrator and have earned equitable title without reser- 
vation. ‘That pretty well concludes the points that I have to bring out 
at this time. 

Senator Grueninc. Were you present at the meeting at Kenai last 
November at which Secretary Seaton spoke on the subject? 

Mr. Guess. Yes; I was. 

Senator Gruenine. What was your opinion as to what he had sug- 
gested asa remedy? What did you deduce from what he said ? 

Mr. Gres. Well, from what he had to say, I was under the impres- 
sion that if we instigated legislation there would be no opposition to 
it; that he actually felt that that was the way to remedy the situation 
where there are these inequities on this particular area. 

Senator Gruzntne. In other words, he was giving you a comforting 
message? He was telling you that the situation could be rectified if 
you got due legislation ? 

Mr. Giezs. That is the way I took it, sir. 

Mr. Beaser. Mr. Gibbs, when you filed for homestead, did you know 
there was an existing lease? You said “No,” didn’t you? 

Mr. Gress. No; I did not. 

Mr. Braser. Mr. Chairman, the record shows that an offer of lease 
was made on Mr. Gibbs’ property—No. 028057 is the number on the 
offer ; the offer was made by Ohio Oil Co. ; the lease was issued slightly 
under “birdie,” if there is such a thing, October 1, 1955, which was 
during the period the land was still withdrawn and during the period 
that the veterans were supposed to be selecting the land and prior to 
the drawing on October 17, 1955. 

Senator Grueninc. What were the dates? Will you repeat those? 

Mr. Braser. The date of the offer was October 15, 1954. Ohio Oil 
Co. was the offeror. The lease was issued on October 1, 1955, less than 
a year later. The veterans filing ad on September 9. The draw- 
ing for veterans was October 17. Mr. Gibbs was allowed—his home- 
stead was allowed on the 18th of October 1955. 

Senator Gruenine. Mr. Anderson, isn’t there a striking contrast 
between the speed with which these oil companies get what they are 
after and what the homesteaders get ! 

Mr. Anverson. I don’t believe so, Senator Gruening. 

Senator Gruenrne. Well, the dates are pretty striking. 

Mr. Anperson. In that case the Ohio Oil Co. filed in 1954; they were 
issued a lease in late 1955. Is that not correct, Mr. Beaser ? 
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Senator Gruenine. That is a year; less than a year. 

Mr. Braser. October 15, 1954; issued October 1, 1955. The point 
I was making was the fact that this land was about to be opened for 
homesteading when the lease was issued and the homesteader was not 
told about it. 

Mr. Anperson. I don’t believe that there is any requirement, where 
the lands are not yet entered, to advise them that there is an existing 
lease on those lands. The records are available, however. The matter 
also depends in large measure—the differences of time here—on the 
compliance on the part of the homesteader. We may allow a home- 
stead—one veteran of World War II may come in and be all finished 
in 7 months, and yet another man may take the entire 5 years of the 
statutory period. Oftimes they take in excess of that and we have to 
notify them that the statutory life of their entry has expired and they 
must submit final proof. 

Mr. Beaser. There is no connection between the issuance of a lease 
on that date, which is 17 days before the land could be filed on, and 
the fact that the land was being opened up ? 

Mr. Anperson. There is no intentional significance that I am aware 
of, sir. However, I was not here, again, at that time. 

Mr. Waupo E. Corte. May Lask a question ¢ 

Senator Gruenine. Yes. Will you give your name, please? 

Mr. Corte. My name is Waldo Edmond Coyle. I was an entry- 
man, and my wife gave testimony a while ago, and I would like to 
ask Mr. Anderson or Mr. Zimmerman if the Solicitor General’s opin- 
ion as of January 27, 1958, is accepted by this Office of the BLM. 

Senator Gruenine. You mean the Solicitor of the Department of 
the Interior ? 

Mr. Corte. Solicitor General of the Department of the Interior. 

Senator Gruenine. Yes. 

Mr. ZimMERMAN. I would like to respond to that, if I may. We 
do accept it. It comes out of the Secretary of the Interior’s Office. 

Mr. Coruz. Well, I have a further question. As they have stated, 
they have accepted it. In this opinion it states that when an entry 
is in conflict, when a homestead entry is in conflict with the mineral 
spelen tion it is immaterial which one is prior, but they must be 
adjudicated upon the entry of the land by a homesteader, and evidently 


this hasn’t been done, and maybe they have an explanation for that. 

And, further down in the same opinion, it also states that, if satis- 
factory final proof has been submitted the entryman cannot be forced 
to sign a waiver unless the land has been reported as mineral in char- 
acter, and then the BLM is charged with the responsibility of con- 
testing this man’s entry before he can be obliged to sign a waiver. 
Yet they have sent waivers out to these — — requested them to 


sign it after final proof has been submit ey have held up the 
final proof and final certificate and, in other words, they have inter- 
preted this Solicitor General’s opinion anyway they so desire. 

Mr. Zimmerman. I would like to think that we are not interpreting 
the opinion just anyway we would like to. We like to think that we 
are interpreting it as the Secretary or the Solicitor intended us to 
interpret it. : 

There is one important matter in this that is very difficult and for 
which I can certainly appreciate the homesteaders’ view on it. Wedo 
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not ask for a Geological Survey report until after the individual has 
submitted final proof. But I think it is appropriate at this time to 
again reiterate what I had previously mentioned; that we ask for the 
report based on knowledge available to the Geological Survey on the 
date of final proof and not on any subsequent date. The fact that we 
are a year or more late asking for the report based on the filing of 
the final proof—they are not at that point to base their determination 
on any after-acquired knowledge; that is, knowledge acquired after 
you have submitted your final proof. 

So I think it is the intent of the Solicitor that we, so long as we are 
asking for mineral waivers based on information that Geological 
Survey had available at the time of submission of final proof, or 
before, but not subsequent, then we are properly asking for a mineral 
waiver. 

Now, if at the time a man submits his final proof the Geological 
Survey reports on prospective valuableness to the land, but at a later 
date it is determined to be nonvaluable then at that point we—it would 
be proper for the Government to attempt to show that there had been 
known minerals there prior to the issuance of a patent to the individ- 
ual. We do not have any situation such as that. 

Senator GrRuENING. y do you wait until submission of final 
proof to ask for the report of the Geological Survey ? 

Mr. Zimmerman. Sir, we do not attempt to (1) anticipate when 
they will file, (2) anticipate who will file a final proof and who will 
relinquish or not prove up at all. If we—as I see it, the only way 
we could protect the individual would be to have a continuing report, 
request for report before the Geological Survey to be submitted eve 
morning, because we do not know who is going to submit fina] proof, 
or when. If we could anticipate, as is the practice of the States, that 
an individual files an application of intention to file final proof, at 
that point then we could ask Geological Survey, between the receipt 
of that application of intention to file final proof and their applica- 
tion or their final proof papers; then we would have a period during 
which we could request a report and have it in our hands prior to the 
submission of the final proof. 

Mr. Beaser. Mr. Zimmerman, before you allow an application for 
homestead, do you or do you not send that application to Geological 
Survey fora classification. _ 

Mr. Zimmerman. We do. 

Mr. Braser. Have you always done so? 

Mr. Zimmerman. To the best of my knowledge, at least since I 
have been here, we have. 

Senator Gruentne. I thought you just said you didn’t communicate 
with the Geological Survey until after final proof. 

Mr. Zimmerman, I meant to imply there that we do not ask for 
one after we get the initial one until after the man has submitted his 
final proof. We do not, in other words, request a supplemental re- 
port until after the man has actually filed his final proof, because, 
as has been the history here, less than one-fourth of the people who file 
on homesteads eventually end up filing a. final proof. The percent- 
age is somewhat less for those who go to the patent, as we found out 
today here, but for those who do submit a final proof it is only about 


one in four, so we save requesting three in four reports to begin with. 
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Secondly, we have no way of knowing when a person will submit 
a report, and I don’t think time is of eSsence, inasmuch as we ask 
Geological Survey for a report based on knowledge they had avail- 
able at the time they submitted the final proof. We don’t care what 
happened after that point. So for that reason time is not critical. 

enator Gruenine. How long does it usually take you, after you 
have requested this information from the Geological Survey, to get 
the answer 4 

Mr. ZrmMeRMAN. Well, we have varying periods, sir. It depends 
upon how busy they are, of course. 

Senator Gruenine. On the average. 

Mr. Zimmerman. I would say on the average of about 90 days at 
the present time, but it has been as much as 6 months, depending 
on the volume that we send over. 

Mr. Beaser. And the minimum is how much? 

Mr. Zimmerman. Well, I would prefer to say 90 days, probably, - 
about an average. 

Mr. Brassr. While Mr. Gibbs is here, let’s go through his record, 
then. You received an appeeesaans for homestead from him on Octo- 
ber 12,1955. That was allowed on October 18,1955. Does that mean 
that in the 6 intervening days you communicated with Geological 
Survey ? 

Mr. Zimmerman. No; it would not. 

Mr. Braser. Then you do not always ask for Geological Survey 

Mr. Zimmerman. Now, that was—there, I don’t know. I don’t 
feel necessarily qualified to indicate what transpired at that time. 
It was a drawing, and I believe something was introduced into evi- 
dence of which I am not familiar with previous to this, which appar- 
ently indicated that all the lands that were going to be included in 
this particular drawing had been classified as not prospectively valu- 
able for oil and gas. Now, I do not know which of the gentlemen 
introduced that, but that is what I thought. 


Mr. Busser. When you say that, so long as you have been here, 


that dates you from when ? 

Mr, ZrommermMan. That dates me from February of 1957. 

Mr. Braser. So you do not know what the practice was in 1955? 

Mr. Zrmmerman. No; I don’t. 

Mr. Beaser. In other words, you do not know whether they did go 
to Geological Survey then? 

Mr. Zimmerman. I can only srenuate that that was the procedural 
requirement at that time, and I can only presume that those were 
carried out. 

Mr. Braser. They couldn’t physically hear in 6 days. 

Mr. ZrmmerRMAN. That is what I say. There had to be a deter- 
mination made; I feel there was a determination made of the whole 
area, that area that was open to this drawing, that they had made 
an initial determination prior to that that it was not prospectively 
valuable for oil and gas, and I think we can logically presume that 
there had been. Whether there was in fact or not apparently is not 
relevant at this time, because we have determined, or have established, 
I believe, that there was no land classified as prospectively valuable 


for oil and gas prior to April 29, 1957. So, whether we had received 
@ report or not would, as I see it, not be material. 
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Mr. Berasrr. And you say you can’t a offers to lease on land 
which has been classified as nonmineral in character? 

Mr. Zimmerman. I can accept offers to lease on any land. 

Mr. Beraser. And you can grant the lease? 

Mr. Zrumerman. I can only grant those on lands which are pros- 
pectively valuable where there is a conflicting nonmineral entry. If 
there is no conflicting entry, I can grant a lease on any kind of land; 
it makes no difference whether it is mineral or not. 

Mr. Beaser. And the fact that a considerable amount of land in 
this area had been filed on—did that cause the Bureau to query Geo- 
logical Survey as to its findings, or did you still go on the assumption 
that it was nonmineral in nature? 

Mr. Zriwmerman. Again, I again must state that I must presume 
that the lands had been classified as not prospectively valuable as a 
group, that particular number of units that were offered in that draw- 
ing. Again, I don’t think it was necessarily required that they did 
get a determination of that. : 

I might point up at this time, sir, that you were questioning the 
$s with which a lease is issued in this particular case of the con- 

ict with Mr. Gibbs. The issuance of a lease on an offer filed is rather 
analogous to the issuance of a notice to an allowance on a homestead 
being filed. I think a proper comparison would be the time that 
elapses between a homesteader filling and his issuance of a notice 
of allowance and the filing of an oil and gas offer and its issuance 
thereafter. I don’t think it is a proper comparison to compare the 
person’s initial filing of a homestead until the point he gets final 
proof or his patent is received and the individual who files an oil 
and gas lease offer and the eventual culmination into a lease. I can 
point to a number of instances where we have oil and gas offers that 
were filed in 1953 that are still pending in our Office, because of this 
conflict with oil and gas. They were caught up in suspensions prior 
to that and they subsequently got caught up in this homestead. Those 
gentlemen are still waiting after 6 years, tying up their money. 

Senator Gruenine. Can’t you do something to speed their cases? 

Mr. Zimmerman. I cannot do anything, sir, until the homestead 
issue is settled. In other words, if I would take action at this point 
it would be premature, either in a rejection or an issuance of a lease. 

Senator Groentne. If you have concluded, Mr. Gibbs, we thank 
you very much for your valuable testimony. 

Is Mr. Clarence LeDoux here? 


STATEMENT OF C. E. LeDOUX, REPRESENTING MR. GORDON S. 
HERMANSEN 

Mr. LzDovx. Yes, sir. : 

Senator Gruenina. We will hear Mr. LeDoux. 

Mr. LeDovux. Mr. Chairman, I am representing Mr. Gordon Her- 
mansen, a homesteader on the Kenai Peninsula, and he has just re- 
ceived within the past few months this undated waived for his min- 
eral rights, And, as he is not on record, or at this time a member of 
the entrymen’s association, or has not taken active part, I would like 
to present a few facts from statements he has made. 

is is to the Honorable Ernest Gruening; James E, Murray, 
chairman, Committee of Interior and Insular Affairs. 
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(The letter read by the witness follows :) 


Conor, AtasKa, October 24, 1959. 
Hon. ERNEST GRUENING, 
U.S. Senate. 
Hon. JaAmMEs E. Murray, 
Chairman, Committee on Interior and Insular Affairs. 


GENTLEMEN: The Pilgrims in 1620 occupied Plymouth without benefit of the 
Bureau of Land Management or the Secretary of Interior and their redtape and 
eventually were given patent to the land they settled. In 1828, a congressional 
committee reported it was impossible to prevent settlement of wilderness land 
and added—reflecting the feelings of the Kenai homesteaders—‘“It is just and 
proper that he who has created to himself and his family a home in the wilder- 
ness should be entitled to his rewar 

The preemption law of 1841 recognizes even squatters’ rights (which the 
Anchorage land office now claims the homesteaders are if they do not sign 
mineral waivers), and gave them the right and first crack at purchase of the 
land they had already occupied. 

Should we forget these concepts and take away from the original settlers of 
wilderness land the right of preemption and give to second claimants the right 
to purchase at 25 and 50 cents an acre the inherent rights of homesteaders 
through subsequent ill-fitting laws and interpretation of same that favor big 
oil companies and others? 

I have here a case of a homesteader—Gordon S. Hermansen, of Cohoe, Alaska. 
I beg your indulgence to present his plea. 

Gordon S. Hermansen, a veteran (born in Kenai, Alaska; lived here all of his 
31 years), applied for a homestead in May 1955. His date of allowance was 
July 21, 1955, with no reservations as to waiver of minerals. Encountering some 
delay in obtaining building material and due to making certain financial ar- 
rangements for his family, and also due to climatic conditions, he applied for 
and received from the Anchorage land office an extension for beginning his resi- 
dence and cultivation requirements until July 1, 1956. During this time, how- 
ever, he worked on and for the land by clearing and surveying his boundaries 
and other projects in connection with it. 

He then built a road into his property to establish a trailer for his wife, 
Frances, and daughter, Laura, to live in while he completed a house he had 
already started. 

Please note the days and months of preparation and effort that was expended 
prior to July 1, 1956, that a homesteader is not given credit for—selecting the 
land; making 200-mile trips to the land office; marking, clearing, and defining 
boundaries ; selecting sites for roads, house, water well; plots for clearing, and 
starting his permanent residence. Now, with residence finally established on 
July 1, 1956, he proceeded to build his home and clear his land. 

It is impossible to describe the hardships of homesteading to a person who 
has not performed it. From the time you pull onto your homestead and dump 
your possessions on the ground, you face a battle with time, the elements, high 
cost, lack of material and equipment, distance to town, and the most dishearten- 
ing events such as starting to town and sinking into deep mud, and spending the 
rest of the day getting out a foot at a time by jacking up the vehicle hour after 
hour and cutting branches to put under the wheels—in many cases you do with- 
out the food, medicine, or necessity you originally started totown for. However, 
it is worth the battle, you reason, as you are building a home and keeping your 
contract with the land office, because at this point you do not know that the 
betrayal of the original terms and eonditions under which you took the land is 
being perpetrated secretly by Government officials (in reclassifying your land 
from agriculture to mineral without your knowledge). 

Gordon Hermansen cleared, ploughed, and planted 10 acres in 1956 and dis- 
covered that 40 acrees were not good for farming and relinquished it on Feb- 
ruary 12, 1957 (confirmed by a notice received from the land office, March 11, 
1957). Now, this fact alone establishes with certainty that Gordon Hermansen 
was not notified by the land office or had knowledge that it was potentially rich 
oil and gas land. I am quite sure no reasonable person of sound mind and 
judgment would drop 40 acres on March 11, 1957, when oil was to be discovered 
just 4 months later nearby and as he believed and had contracted for this land 
in its entirety without reservations. 
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After considerable administrative delay, correspondence, and visits to the 
Anchorage land office, Gordon Hermansen completed 14 months of continuous 
residence and cultivation of the land and was assured by Mr. Virgil Seiser, 
manager of the Bureau of Land Management, who had. been writing to Wash- 
ington to clarify the subject of commutation by Korean veterans and who under. 
lined in ink this information contained on page 32, Bulletin No. 2, dated May 27, 
1957, signed by Edward Woozley, Director, and now in my possession, and also 
by repeated statements by personnel of his office that due to the fact that the 
Kenai moose range and adjoining lands were withdrawn on March 30, 1956, and 
no action could be taken, therefore it did not matter when the application for 
commutation was submitted and not to worry about any delay on the part of 
the land office. However, Gordon Hermansen, acting upon instruction of Man- 
ager Seiser and information received in Bulletin No. 2 above, submitted com- 
muted proof on December 12, 1957, for the minimum of 7 months when he could 
just have easily put the maximum of 14 months as he had substantially com- 
pleted his homesteading requirements prior to oil being discovered on July 23, 
1957, and was also a veteran. 

On January 24, 1958, Mr. Seiser, the land office manager, had departed and the 
acting manager (I’m not quite sure, but he appeared to be acting for the oil 
companies), a Mr. Dale Zimmerman, rejected Gordon Hermansen’s commuted 
proof in a decision that was contrary to the former manager’s instructions and 
basis. Bulletin No. 2 was discarded and a LO—73, dated September 1957 (after 
oil was discovered), was used. Mr. Zimmerman was also erroneous in disre- 
garding the extension allowed to Gordon Hermansen, July 1, 1956, by his own 
office and basing his decision on the allowance date of July 26, 1955, which is 
the incorrect method of computing it. 

All efforts to see Mr. Zimmerman after a long 400-mile round trip from the 
homestead was futile. Oil was king—oilmen had the run of the office. They were 
going behind counters, using Government equipment and facilities. Inquiries 
to see Mr. Zimmerman were brushed aside with: “He is busy with big oil com- 
pany executives and cannot be disturbed.” The office was in a chaotic condition 
and long lines of “oil leasees’” left little room for little homesteader and little 
information to take home after hours on the road and in line at the land office 
that could be summed up by the usual statement of the hard-working girls 
behind the counter, “The land is withdrawn ; wait and see; it will be straightened 
out later; we can do nothing now.” 

Realizing the futility of bucking such confusion and the complete disorder en- 
countered by the biggest land-leasing avalanche in history at the Anchorage land 
office, Gordon Hermansen went ahead and cleared additional land and again 
submitted proof. To date all he has received is a notice to sign an undated min- 
eral waiver or get off the land. They were ashamed to date this waiver—here 
it is—name, address, and serial number typed in, but no date. 

Gordon Hermansen feels the Government, by administrative delay, with- 
drawals, and suspension of action, has caused him and his family undue. suffer- 
ing and mental anguish and prevented him from obtaining without reservation 
the patent that he is entitled to under the prevailing conditions at the time of his 
entry upon the land July 1, 1956. 

He has complied with all the requirements as contracted between himself and 
the Government agents. 

The action of Government agents, introducing provisions of the act of March 
8, 1922, after oil was discovered, to deprive him of his just rights is illegal and 
morally wrong. Relief is requested on grounds of original agreement between 
the parties as contracted on July 26, 1955, and should be enforced. Conditions 
after July 23, 1957, do not apply, as it is an accidental date caused by a later 
event. 

Provision of the preemption law of the year 1841, allowing original settlers to 
purchase the wilderness land they had occupied, should be presented to Con- 
gress if the bill to do equity to Gordon Hermansen and a small group of home- 
steaders in Alaska is not acted upon in the bill known as 8. 1670 and commended 
to the conscience of the Congress. 

I have faith and confidence that justice for the small homesteader will be 
dispensed as this committee sees it and as presented to Congress by the Honorable 
Ernest Gruening and other champions of this small group of our people seeking 
fair play in our democratic way, by petitioning Congress to correct the law that 
allowed establishment of an accidental date to deprive a few of their just and 
hard-earned reward. 

Gorpon S. HERMANSEN. 
C. BE. LeDovx, Sr. 
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Mr. LzeDoux. Now, I feel qualified, for over 10 years I have been 
in Anchorage, having a real estate license and being a student of the 
land aid its uses, and it has been both profitable and a hobby. I have 
gone to the land office when they were in the basement of the pe 
office, and it was just a sleepy little office with very few people. d 
I have been there and seen the confusion that existed, and I am speak- 
ing now for myself and not for Gordon Hermansen. 

i have seen, and I have no hesitation in naming names, for instance 
Tex Noey walked in behind the counter, said to the girl, “Can I use 
the typewriter?”, picked it up, took it out to the desk, takes the files, 
walks in and out while homesteaders stood hours in line. 

Senator Grugenine. Mr. Zimmerman, do you have any comment on 
this testimony ? 

Mr. Zimmerman. I almost feel compelled, sir. I am not receiving 
any of that money that I feel I am entitled to here. I don’t know 
where to begin, really. Is there something specific? 

Senator Greunine. I think there were some very specific allega- 
tions. There seems to be an impression that there isn’t complete im- 
partiality in the treatment of various types of visitors to the land 
office. There was a good deal of cumulative testimony to that effect. 
Now, I wish you would discuss that a little bit. Is it true that the 
gentleman named can walk in and go behind the counter and pick up a 
typewriter and take it outside ? 

Mr. ZIMMERMAN. No; that is not true, sir. I presume he was refer- 
ring to the period of time when we were in the Federal Building. 

r. LeDoux. May I say in complete confusion during that time, 


* after oil was discovered. 


Mr. ZimmerMAN. Well, that helps me a little bit. I would presume 


that it was during the period immediately after the oil strike when— 
I won’t bother you with a bunch of details and impressive figures. 
During the first month, I will met though, we had 2,700 oil and gas 


lease applications filed for 7 million acres, which I think is suffi- 
cient. During this period there were certain people who were pri- 
marily interested in oil and gas who did use the Land Office space, 
bringing in their own equipment. I feel that certainly the typewriter 
he refers to was his own typewriter and that he had left it there. 
That had been the policy until October of 1957, when we moved into 
the Dowell Building, at which time we stated that no one was per- 
oo to leave their own personal equipment in the office after public 
ours. 

I think in this particular instance, I cannot recollect the instance; I 
was probably not at the counter. I was busy with all those oil execu- 
tives, a But I can just presume that Mr. ae had his own 
piece of equipment and had gone back of the counter where it appar- 
ently had been. 

r. LpDoux. Mr. Zimmerman, may I say that the budget—I have 
been a Government official and in a responsible position for the past 
18 years—and I would say your budget is in very bad shape when 
the girl then was using Mr. Noey’s typewriter. 

Senator Gruzninc. What Government position have you occupied? 

_Mr. LzDovx. Consultant with the Us. Army, sir, various posi- 
tions with it. 

Mr. ZimmermaN. I stated that I drew a—it was a presumption of 
mine that it belonged to him. Whether it did in fact or not, I do not 
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know, but at that time we were occupying querbtts approximately 
1,500 square feet. And, of that 1,500 square feet, approximately 400 
was allotted to the public information room. In that 400 square feet, 
approximately 200 to 300 1 people were going in and out of it during a 5- 
hour period. Granted, there was much confusion and people would 
line up to come in at 6 o’clock in the morning, and we didn’t even 
arrive to work ourselves until 8 and didn’t open until 10. 

Mr. LeDovux. Mr. Zimmerman, I feel sorry for you as the acting 
manager at that time, because I realize the conditions that prevailed, 
and I think that everybody else that was around here at that time 
knows and understands it. However, in some of your statements 
where you quote these, or Mr. Anderson quoted these voluminous 
documents that were answered, thousands—16,000, 28,000—by these 28 
people, some of these things appear to be examples. They must have 

n answered in about 1 minute because they certainly weren’t given 
much time, and it affected adversely people in their application for 
leases and for their homesteads and for their commuted proof and 
ings of that nature. 

. ZIMMERMAN. May I ask what you have in your hand, there, sir, 
you are referring to? 

Mr. LeDovx. This is a decision that was based on an erroneous de- 
cision where the records disclosed that the entry was allowed on July 
19, 1955, and it does not mention and discards the fact that an extension 
was granted by the office to Mr. Gorden Hermansen extending his 
cultivation and residence requirements to 1956. 

Mr. Zrommerman. If I may indulge just for a moment, I think that 
calls for a lesson in this particular field. The notice of allowance is 
the controlling date. We grant an extension of time in which to 
establish residence. A man has 6 months from the date of his notice 
of allowance. He may be granted an additional 6 months more for 
good cause, upon request corroborated by two witnesses. That exten- 
sion in no way extends his statutory period. He still has a 5-year 
statutory period which begins to run from the date of the notice of 
allowance, and the date of notice of allowance will control, whether 
it be for an ordinary proof, 3-year proof, or for a commuted proof, 
which I understand is the problem in this case. 

Mr. LeDoux. No. The problem in this case was that the man 
could not get to see you in any way, shape, or form. 

Senator Grurenine. I think we should let Mr. Zimmerman con- 
clude his statement, please. 

Mr. ZimMERMAN. I mean, as I understand it, this is based upon this 
erroneous decision, which I beg to differ. I do not believe it is erro- 
neous. Now, if we assume it is not an erroneous decision—— 

Senator Gruenine. Well, it is obvious that there was confusion in 
the office because there was a very unexpected workload which came 
as a result of the discovery of oil and the great rush of homesteaders, 
and so forth, and I think that it is understandable that an office that 
was understaffed and that couldn’t get the re staffing and proper 
appropriation should be in difficulty. I think that the errors with 
which we are quarreling go much higher than that. They go to ques- 
tions of policy and not to questions of the difficult situation in which 
this little office found itself when it was overwhelmed with an unex- 
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Mr. ZimmeERMAN. I just feel that at this point we ought to clarify 
on this decision. I do think that it was proper and that there were 
misinterpretations on the part of the entrymen themselves as to how 
we arrived at our conclusions. 

Mr. LxeDovx. We are trying to. establish the point at this time, 
Mr. Gordon Hermansen, that he could not see the acting manager of 
the Anchorage land office to even discuss it due to this confusion and 
avalanche of leasing that hit this little, small office in the basement of 
the post office building, and not the legality of the question. 

Senator Gruentnc. Have you any further questions? Thank you 
very much, Mr. LeDoux. We EW your testimony. 

(The following exhibit was subsequently submitted for the record :) 


ExTRACT OF RECORDS OF THE ANCHORAGE OPERATIONS OFFICE, BUREAU OF LAND 
MANAGEMENT, DEPARTMENT OF THE INTERIOR 


ANCHORAGE 030644 HOMESTEAD ENTRY OF GORDON 8S. HERMANSEN 


July 7, 1955: Filed for S4ZNEY% and NYSE, T. 3 N., R. 12 W., S. M. 

July 26, 1955: Allowed. 

January 16, 1956: Geological Survey reported lands without value for minerals. 

January 19, 1956: Granted a 6-month extension to establish residence per his 
request. 

February 12, 1957: Relinquished SEYNEY, Sec. 14. 

December 17, 1957 : Commutation final proof filed. 

January 24, 1958: Final proof rejected because of insufficient residence. 

March 26, 1958: Purchase price on commutation proof refunded. 

July 7, 1958: Satisfactory final proof received. 

August 22, 1958: Date of supplemental report from Geological Survey report- 
ing the lands prospectively valuable for minerals. 

November 19, 1958: Requested a report on mineral character of the lands as 
of July 7, 1958, date of final proof. 

May 5, 1959: Received a report that lands classified as prospectively valuable 
for oil and gas prior to and on date of final proof (July 7, 1958). 

June 23, 1959: Mineral waiver requested. This decision allowed (per De- 
partmental special instructions) until September 1, 1959, to file the waiver or 
petition for reclassification of the land as nonmineral. 

September 2, 1959: Notice of appeal received and forwarded to the Director. 


Mr. Braser. Mr. Zimmerman, I just have one or two questions. The 
material you submitted contains serial numbers; each homestead is 
given one; each oil lease is given one. 

Mr. ZIMMERMAN. Yes, sir. 

Mr. Braser. Now, the comment has been made to me in the past few 
weeks that in examining the records in the land office, people are con- 
cerned because they are quite sure that when they saw their sheet it 
contained no lease, and when they went back it did contain a lease. 
Now, en do you safeguard against predating? What procedures do 
you use 

Mr. ZimmeRMAN. You mean, in other words, as they examined the 
tract books it did not appear that a lease had been issued ? 

Mr. Braser. Their statement is that a lease had not been issued. 
When they came back, either an offer had been listed there above theirs, 
crowded in, or a lease had been, showed a lease had been issued. 

Mr. Zimmerman. An offer, of course, when it comes in is time and 
date stamped. It is an electrical time and date stamp. One girl 
receives it. Now, the notation may not be made, the attempt to make 
the notation during the nonpublic hours which immediately follow the 
receipt of the application. During this period of tremendous rush, as. 
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you can well imagine it was impossible to keep abreast with the nota- 
tions within that time period that we had allotted for ourselves. 

Mr. Braser. These numbers are assigned consecutively ? 

Mr. ZimmerMANn. Pardon? 

Mr. Braser. How are the numbers assigned ? . 
Mr. Zimmerman. Serial numbers, they are assigned consecutively, 
es. 
‘ Mr. Braser. Whether it is a lease or an application for a homestead ? 
Mr. ZimMeERMAN. Yes, sir, that is right. 

Mr. Beraser. So that the dates and numbers should more or less 
coincide ? 

Mr. Zimmerman. They usually do. It could be, especially at a time 
when you are receiving 300 or 400 applications in one day that—see, 
the number is not assigned or was not at this particular time, assigned 
imediately when the application was received. It was a physical im- 
possibility. The numbers were assigned later on during the day, so 
there could have been applications, say, received near 3 o’clock in the 
morning with a lower serial number than those maybe received at 
10 o'clock. 

Mr. Braser. Yes. The reason I ask is on the material you submitted 
there are a few in which the date precedes the—the date of the lease 
er the date of the application for a homestead and ane the num- 

er is considerably higher. I wonder when you get a chance if you 
would look through these and explain. 

Mr. Zimmerman. Yes. I would have to see some specific examples. 
That could be a transposition of the numbers, or something of that 
nature. 

Mr. Braser. Will you go through these and submit to the subcom- 
mittee a list of these discrepancies and why they existed ? 

Mr. ZrmmerMAN, Yes, sir. I can just only assume in the example 
you cite that there must have been a transposition of the numbers, 

ause I cannot imagine a lease issuing where there was a—which 
would bear a higher serial number than the homestead. 

Mr. Braser. Well, I went through it hurriedly and I only found 
three, but would you go through each one, please? 

Mr. ZIMMERMAN. Yes, I will. 

(The data requested were not submitted to the committee at the time 
this document was printed. See appendix, exhibit VI.) 

Senator Gruenine. Mr. LeDoux, do you wish to testify further? 

Mr. LzDovux. I would just like to make a statement. Mr. Chair- 
man, I would like to make a statement on the submission of oil leases 
during this chaotic period at the land office. I, as a homesteader, to 
pene my rights, although I had my patent issued, filed on my own 

omestead and 640 acres, which was the minimum for the protection of 
my neighbors. At the day that I filled out my application, I brought 
it to the land ofiess there was such a mob in that office in a line extend- 
ing out in the hall that I was given a receipt for the money, and my 


application for oil lease on the 640 acres was piled in a box with hun- 

of other leases, and it. was not numbered or dated at that time. 
My request for an oil lease was subsequently rejected by someone with 
an earlier date, and I had serutinized the books very carefully for 
months and months before oil was discovered, and there was no leases 
on the books at that time, and I have competent witnesses that were 
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with me at the time and were told that the leases were up to date at 
that time. 

Senator Grueninc. Are you implying that the date was changed 
on an application and that someone who applied subsequently to you 
was given it but his application was predated? Is that what you 
are implying? 

Mr. LaDous: I don’t know the internal workings of the Bureau of 
Land Management or how they arrived at it, but the books were not 

ted, the information was erroneous and I think if there are admin- 
istrative mistakes that they can be corrected as in the case of the 
homesteaders here, but I would like to state that for the record, that 
those leases were placed in a box, were not dated or time stamped. 

Senator Gruentne. Do you know who did get the oil leases on those 
640 acres ? 

Mr. LeDovux. Mr. McMullin, Mr. Foote, and several other names 
that escape me at the time. 

Senator Gruentine. I think it would be well if you would produce 
the other names for the record. 

Mr. LeDovx. I just recently gave—— 

Senator Gruentne. And the dates. 

Mr. LeDovux. To Mr. Eugene Smith a copy of the names. 

Mr. Evcens Samira. Senator, when I came to Washington, D.C., 
his whole case was presented to Hal Seiber and it is in the records of 
your office. 

Mr. LeDovx. Thank you, sir. 

Senator Grusnine. Thank you, Mr. LeDoux. Is there anyone else 
who desires to testify who hasn’t been heard ? 

Mr. Wires. Senator, I have here a letter addressed to Senator 
Murray from the Secretary of the Interior, Mr. Seaton. 

Senator Gruentnc. What is the date of that? 

Mr. Wurzs. June 18, 1959. Which states the position of the De- 
rar in relation to your Senate bill 1670. I would like to read 
it if I may. 

Senator Gruentine. I think it is already in the record. 

Mr. Wiuzs. I would like to have the public be advised of the posi- 
tion of the Department in this matter. 

Senator Gruentine. Very well. 

(The letter read by Mr. Wiles follows:) 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 18, 1959. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
US. Senate, Washington, D.C. 


Dear SENATOR Murray: This is in reply to your request for the views of this 
Department on 8S. 1670, a bill to provide for the granting of mineral rights in 
certain homestead lands in the State of Alaska. 
ate would not object to the enactment of this bill, if amended, as suggested 

ow. 

Section 1 of S. 1670 would quiteclaim as of the date of approval of S. 1670 or the 
date of issuance of patent, whichever is later, to the patentee or his successor in 
interest all the right, title, and interest of the United States in and to the oil and 
gas deposits in the lands in Alaska which were, or are in the future, patented to 
homestead entrymen pursuant to homestead entries which were valid and sub- 
sisting on July 23, 1957. Section 2 would preserve any leases issued under the 
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Mineral Leasing Act of February 25, 1920, as amended (30 U.S.C., sec. 181 et seq.) , 
changing them only by substituting the grantee of the oil and gas rights for the 
United States. The date, July 23, 1957, which section 1 would establish as the 
cutoff date for obtaining oil and gas rights was the date of the oil strike by the 
Richfield Co. on the Kenai Peninsula in Alaska. 

The law under which the mineral interests in homesteaded lands in Alaska, 
including the Kenai Peninsula, are, or would in the future be, reserved to the 
United States is clear and unambiguous. The act of March 8, 1922 (42 Stat. 415; 
48 U.S.C., secs. 376, 377), permits the initiation of homestead claims on lands in 
Alaska valuable for coal, oil, or gas, and the subsequent granting of patents to 
the settlers, but provides that “should it be discovered at any time prior to the 
issuance of a final certificate on any claim * * * that the lands are coal, oil, or 
gas in character, the patent issued on such entry shall contain the reservation 
* * * of the coal, oil, or gas deposits.” This provision has been interpreted by 
this Department as meaning that land discovered to be valuable for minerals 
prior to the submission of acceptable proof by the homestead entryman must be 
patented subject to a reservation of minerals to the United States. Land dis- 
covered to be valuable for minerals subsequent to the submission of such proof 
must be patented without such a reservation on the theory that equitable title 
vested in the homesteader at the time of submitting acceptable final proof, since, 
when he submitted it, he had complied with all the duties imposed upon him, 
and that any subsequent delay is chargeable to the United States. 

This statute permitting the patenting of land subject to a mineral reservation 
is a liberalization of the original homestead laws. At first mineral land was not 
subject to entry, and, if land homesteaded was found at any time prior to the 
issuance of patent to be valuable for minerals, the entryman was simply excluded. 
The act of March 3, 1909 (35 Stat. 844; 30 U.S.C., sec. 81) permitted settlement 
upon coal lands, provided that the patent for the land reserved the coal to the 
United States. The act of July 17, 1914 (38 Stat. 509), as amended (30 U.S.C., 
secs. 121-123), permitted the patenting under the nonmineral land laws of lands 
valuable for oil, gas, phosphate, nitrate, potash, or asphaltic minerals, subject to 
a reservation of the minerals to the United States. However, these statutes were 
not applicable to Alaska. The act of May 14, 1898 (30 Stat. 409), as amended by 
the act of March 3, 1903 (32 Stat. 1028), which extended the homestead laws to 
Alaska provided that “no title shall be obtained hereunder to any of the mineral 
or coal lands * * *.” It was thus not until the liberalizing provisions of the 1922 
act were adopted that settlement upon oil, gas, and coal lands was permitted. 
Coal has been reserved to the United States in patents issued under the 1922 act 
for many years, but it is only recently that the question of reserving oil and gas 
in patents issued in Alaska has been of great importance. Nevertheless, the 
Bureau of Land Management of this Department. has applied in Alaska the same 
principles applicable elsewhere. When the Geological Survey reported the area 
of the Kenai Peninsula to be valuable for oil and gas, the local officer of the 
Bureau required that patents issued for homesteads upon which acceptable final 
proof was submitted subsequent to the time at which the area was found to be 
valuable for oil and gas contain a.reservation of oil and gas. Some entrymen on 
the Kenai Peninsula filed waivers of oil and gas rights, but others protested 
vigorously. It was this objection which led to the introduction of S. 1670. 

The law on this subject is thus quite clear. We do not believe that a relief 
measure of as broad a scope as 8. 1670 is justified. Such a relief measure, grant- 
ing oil and gas to any homestead entryman in Alaska whose entry was “valid 
and subsisting on July 23, 1957,” would be inconsistent with the spirit of the 
1922 act and the comparable acts relating to the other States which we have 
cited above. However, there is one group of entrymen whom we believe to be 
entitled to a measure of relief. 

On March 30, 1956, the Bureau of Land Management of this Department 
suspended the disposition by lease or otherwise or the granting of any use of 
lands in fish and wildlife refuges. Inadvertently this. precluded final adjudi- 
cation on homesteads in the neighborhood of the Kenai Moose Range. While 
there was nothing to prevent a homestead entryman from submitting acceptable 
final proof after March 30, 1956, it would be natural for him to have felt that 
the submission of such proof during a period when no action would be taken 
upon it to have been pointless. This period of suspension continued until after 
the oil strike on July 23, 1957. There was thus a period of 15 months prior to 
the oil strike when persons who had otherwise complied with the requirements 
of the homestead law may have failed to submit acceptable final proof for 
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very natural reasons. We do not think it just that those persons should suffer 
pecause of our suspension order. Therefore, we suggest that S. 1670 be amended 
to permit the issuance of patents without an oil and gas reservation to all 
homestead entrymen on the Kenai Peninsula who had fully complied with all 
the requirements of the homestead laws prior to July 23, 1957, except for the 
actual submission of acceptable final proof. 

Accordingly, we recommended the insertion at the end of page 1, line 8, of the 
words “Kenai Peninsula in the.” At page 1, lines 10 and 11, the words “which 
were valid and subsisting on July 23, 1957,” should be deleted, and in their place 
should be inserted ‘fon which all requirements of the homestead laws had been 
complied with prior to July 23, 1957, except for the actual submission of accept- 
able final proof.” 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this proposed report to your committee. 

Sincerely yours, 
Frep A. SEATON, 
Secretary of the Interior. 


Senator Gruenina. Well, Mr. Wiles, that letter appeared in the 
printed record of the hearings which we issued after hearings in 
Washington, on pages 7 and 8, Mineral Rights for Alaska Home- 
steaders, and many of these copies have been distributed, and I think 
most of the homesteaders—— 

Mr. Wizs. I don’t think they have been available to some of the 
homesteaders here. 

Senator Grugnine. If they are not, they have been sent out. The 
fact of the matter is that after we analyzed these amendments which 
Mr. Seaton proposed, it seemed to appear that only a very negligible 
number of the homesteaders would be benefited and that such—now, 
what that number was is difficult to determine. One estimate was made 
that there would be five. 

We have a letter here; we have been trying to get this information 
from the Department of the Interior in order to be able to form some 
estimate as to whether in an effort to reach a solution we should 
accept these amendments or try to insist that this bill which I con- 
sider to be justice to all and not justice to a limited number should 
be pushed as far as we can. 

Now, Mr. Bennett, Elmer Bennett, the Acting Secretary of the In- 
terior, as part of our continued correspondence, wrote me on October 
7, 1959—that isn’t very long ago: His letter I will now read: 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., October 7, 1959. 
Hon. ERNEST GRUENING, 
US, Senate, 
Washington, D.C. 

Dear SENATOR GRUENING: Your letter of September 8 states that we should 
have a common objective to remedy an unjust and unanticipated application 
of existing law. . You were referring to the Kenai homesteader situation and 
your solution is expressed in S. 1670. 

We stand ready to join in rectifying any inequities under existing law created 
by activities of the Department. Our position as to that was fully stated in the 
Secretary’s letter of July 8 to you. We have found no reason to change that 
position in the interim. 

We agree that the situation in Alaska is unique; however, we do not beliéve 
the features that make it unique warrant deviation from uniform application of 
the law. If anything, the advantage lies with Alaska homesteaders. For ex- 
ample, they are free to settle upon the public lands without prior permission of 

Government. This is not true in the other States where classification is 
required. Alaskans, therefore, have a greater opportunity to acquire available 
lands through the homesteading process. Insofar as the reservation of leasable 
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minerals is concerned, Alaskans have had a time advantage not accorded in the 
other States. This follows from the fact that all homesteaders, except those in 
Alaska, must file and publish their intention to make final proof before they can 
make proof. This gives the Government the opportunity for making a determina- 
tion as to minerals before final proof is submitted. 

In our view, the only reason that would justify special legislation relates to 
the suspension order affecting those homesteaders in the Kenai Moose Range. 
If the Department, by its action, adversely affected the right to mineral title of 
those homesteaders, we join you in suggesting relief. 

As an example of the uniqueness and the resulting inequities engendered, you 
offer an illustration and I quote: 

“The resulting inequities can be illustrated by comparing the situations of 
two homesteaders on adjacent tracts of land. If homesteader A had completed 
all requirements for homesteading prior to April of 1957, he received an un- 
restricted patent. Homesteader B, holding adjacent land, and who may have 
invested as much or more in its development, but who for one reason or another 
had not fulfilled all the homesteading requirements by the time oil was dis- 
covered in 1957, would be required to waive oil and gas rights.” 

The situation that you describe is not unique; it has prevailed in the other 
publie land States since the passage of the act of July 17, 1914, and has pre 
vailed in Alaska since 1922 when the act of March 8, 1922, liberalized the home 
stead laws to permit homestead and other settlement on oil, coal, and gas lands 
in Alaska. I refer you to the Department’s report to Chairman Murray on §. 
1670 dated June 18, 1959. We discussed in detail in this report the applicable 
law. It is most difficult to understand how we can justify gratuitous grants 
of mineral rights in Alaska which have been denied to homesteaders in the 
other Western States. It seems to us that this consideration alone will be of 
vital interest to the congressional representatives from these States. 

Another example of national policy as expressed by Congress in reserving 
minerals in homesteading ventures is found in the act of October 17, 1940 (54 
Stat. 1191; 43 U.S.C. 353 note). This act pertains to the sale or lease of lands 
in the Matanuska Valley colonization project. Lands sold under this act for 
the purpose of developing farm units require a reservation to the United States 
of the oil, gas, and other mineral deposits. Surely you would not provide a 
different standard in the Kenai area, or elsewhere in Alaska, from that estab- 
lished by the Congress for settlers in the Matanuska Valley area. 

We have repeatedly assured you of our cooperation in righting inequities. 
However, our disagreement stems from your desire to grant relief to home- 
steades anywhere in Alaska, not just on the Kenai, without regard to diligence 
in completing the requirements of the homestead law, but based solely upon an 
arbitrary date selected by you. We will join you in seeking relief only for those 
whose diligence was, in coming to final homestead proof before the oil and gas 
classification, affected by our suspension order. 

We cannot state with certainty the number of homesteaders who would obtain 
patent free of a mineral reservation under S. 1670. Keeping in mind that it is 
not limited to the Kenai Peninsula, statistics indicate S. 1670 would affect about 
450. This assumes that all of these entrymen complete the requirements of 
the homestead law and offer acceptable final homestead proof. Those who can- 
not would reduce this figure accordingly. Also, a homesteader who enters upon 
a relinquished homestead must complete the time requirements in his own right 
regardless of the extent of improvements he acquired from his predecessors. 

The estimate of those entrymen on the Kenai Peninsula who would obtain 
the mineral title under the Department’s suggested amendment to S. 1670 would 
approximate 40. We do not want to mislead you into believing that this is a 
firm figure. It is the best estimate made by the Anchorage Land Office. You 
are aware that under our suggested amendments, the number of entrymen affected 
can only be established after the factual situation regarding each entry is clari- 
fied. Each entryman would have to establish whether he had completed the 
requirements of homestead proof prior to July 23, 1957. We would have to 
require that each entryman submit the necessary qualifying data in order to 
make these determinations. 

Sincerely yours, 


(Signed) Emer F. Bennett, 
Acting Secretary of the Interior. 
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«Senator Gruenine: Well, I think that the suggestions of the De- 
ae would be a very small, a very fractional result of what is 
desired. 

Mr. Wiizs. From the testimony adduced today, I think it would 
cover most of the people who testified here today. 

Senator Grugentne. You think it would? 

Mr. Wizzs. I think it would, yes. 

Senator Grurnine. Well, what makes you think that? 

Mr. Wiss. Most of them have stated that they had completed all 
their requirements,and the only thing was that was the late sub- 
mission of—— - 

Senator Gruznine. Well, perhaps we should settle this, attempt to 
settle it, some kind of a democratic fashion, and have a meeting of 
all homesteaders and have them vote whether they would like to 
accept the Secretary’s amendments and take what they can get or take 
their chances with a bill which the Department is going to oppose 
and which it would probably recommend a veto for if we should get 
it through the Congress. 

Mr. Wizs. I just wanted to present the views of the Secretary and 
the Department. 

Senator Grurnine. I appreciate that, but we had placed them in 
the record at a very early date. 

Are there any other further witnesses ? 

Mr. Anprrson. Mr. Chairman, I would like to present at this time 
the information brochures that you requested earlier. 

Senator Gruenrnea. Will you come forward, please? 

Mr. Anverson. This is Irving Anderson, manager of the land office. 
I would like at this time to present the brochures that are used for 
public distribution in the Anchorage land office and which set out 
certain of the requirements of homesteaders under various of the laws, 
including the ordinary homestead law, a veteran’s type of proof and a 
commuted proof. 

First, there is Information Relative To Use and Disposal of Public 
Lands and Resources in Alaska, which is known better as Information 
Bulletin No. 2, Revised. (See appendix, exhibit 5(b).) 

I would like to introduce a local brochure which was used up to 
October 1958, which was given to interested persons at the Anchorage 
land office. (See ens exhibit 5(c).) 

Third, I would like to present the current brochure about home- 
steading in Alaska, which was revised in March 1959. (See appendix, 
exhibit 5(d).) 

Also, at this time I would like to introduce into the record, if I may, 
a report on the program statement for the preparation of new status 
records for the Alaska Land Office, if you feel this appropriate, Senator 
Gruening. 

Senator Grurenina. Yes. 

Mr. Anverson. This is an internal report of the BLM. I don’t be- 
lieve there would be any objections to its use here. However, it sets 
out in some detail the new system which will be introduced into the 
Ancho land office insofar as records are concerned by June 30, 
1960. "The initial stages of this program, we hope, will be realized 


early in 1960, perhaps in ek or February when we get into our 
ently 


new quarters, which are presently under construction on the corner 
of Sixth Avenue and Cordova Street. 
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ac ennehen Gas me. This, I take it, is am attempt.to streamline the 
ures. 

Mr. Anpverson. That is correct, sir. We will have a township plat 
representing at least all of the active areas within the Anchorage land 
district, and similarly in Fairbanks. 

Now, as most persons realize, more than 99 percent of Alaska yet is 
unsurveyed in terms of the public land surveys. These records, how- 
ever, will be created on a theoretical basis by the computation of geo- 
graphic positions and the development of protraction sheets which 
will contain 16 townships each, Then on the basis of the protraction 
sheets we will have individual township plats which will be at a scale 
approximately 3 inches to the mile. They will contain 6 miles square, 
or 36 sections. They will be theoretical, but they will be of great 
assistance to us in administering the public lands. 

Senator Gruenrne. Thank you very much. These documents will 
be retained in the files of the subcommittee. 

Mr. Anperson. I also, sir, if I may, would like to invite you down 
to the Anchorage land office to show you on the spot the boiler factory 
in which we work down there, 

Senator Gruenine. Well, I have been there. 

Mr, Anverson. In our new location ? 

Senator Grvenine. Within a year. 

Mr. Anperson. We moved last October, a year ago. We now oc- 
cupy a space which was originally designed for a supermarket. It is 
4,810 square feet without a single partition in it, so I would appreciate 
it very much, sir, if you could come down and visit us. 

Senator Gruenine. I'd be very happy to. 

Mr. Beaser. Mr. Anderson, just one question. These bulletins are 
the current bulletins, aren’t they ? 

Mr. ANpERSON. Two of them are, sir. One was revised in 1959 and 
this is the bulletin which was in use in 1957, however. 

Mr. Braser. Would you be able to supply to the committee the simi- 
lar bulletins and operating manuals that were in existence when this 
jand was opened up, so that we can compare the — 

Mr. Anperson. If there is a record of those. Now, I am not too 
sure whether we have in our files down there these, some of these 
documents that I am presenting here today. 

Mr. Beaser. Did you have similar documents ? 

Mr. Anverson, The counterparts of them. If we do have them, I 
certainly will make them available. 

Mr. Beaser. Did you have those? 

Mr. Anperson. Beg pardon ? 

Mr. Breaser. Did you havesimilar documents in existence ? 

Mr. Anperson. At the time that these lands were opened up for 
homesteading ? 

Mr. Beaser. About 1955, yes. 

Mr. Anperson. Again, I was not here. I would like to call on Mr. 
Lee Laitala, operations manager. I see he has his hand up. 

Mr. Lex Larrata. Just in clarifying the question that was asked, Mr. 
Anderson, inasmuch as we are utilizing some 300 or 400 form letters 
and decisions now, I know that those brochures were in existence, but 
at the same time, inasmuch as we are constantly ear and revamp- 
ing, there is normally no point in keeping them. And had I known 
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this was coming up, we would have kept them, but I fear very much 
that the records that you are requesting, or the brochures that were 
utilized at that time, were probably no longer around unless we can 
dig them, out of an old case or something. It is possible. 

r. Beasrer. The point I am making is that this may very well have 
corrected many of the deficiencies, but the complaints being received 
were about the deficiencies that existed in 1955. 

Mr. Larraua. As long as I have been with the BLM, and that has 
been approximately 314 years, I used to go over and lift these infor- 
mation brochures which were on public displays and which were avail- 
able to the public, and so as far back now as 1956, I know these infor- 
mation brochures attempting to explain in layman’s language the vari- 
ous procedures, laws, and regulations peculiar to the various types of 
application were available. 

r. Breaser. Testimony has been made that those did not adequately 
do it, and that is why if there is going to be a comparison, it should — 
be with those. 

Senator Gruenine. Perhaps some of the homesteaders would have 
some of those older publications and would supply them for the use 
of the committee. I think it would be very useful. 

Mr. Larrata. We would have to do some extensive digging to 
find the older ones. 

(The data requested were not submitted by the Department at the 
time this document went to press. See appendix, exhibit VI.) 

Senator Grugenina. The record will ‘as hope open for a couple of 
weeks in case anyone wishes to supplement, and they should be sent 
to Mr. Herbert Beaser, who has been acting as counsel for the subcom- 
mittee, and he will compile this report. Is there anybody else who 
wants to testify? Will you come forward and give your name? 


STATEMENT OF L. M. LEWIS 


Mr. Lewis. My name is L. M. Lewis. I live in the Matanuska Val- 
ley and I have a similar situation. When I applied for the land, 
which is in unsurveyed territory, I was informed that there was an 
oil lease on the aid, and when that expired it would revert to me, 


homestead applicant, and I feel that it is only right that I should 

have it, and like a good deal of the others that were presented with 

waivers to sign, I tried to find out what they based their geological 
Ww 


survey on and when, and the only thing I could was July 1947. 

Senator GrueNninc. The amendments proposed by the Secretary of 
the Interior would exclude all homesteaders not in the Kenai Penin- 
sula, so that if his legislation were to prevail, neither you nor any 
other homesteaders living outside the Kenai Peninsula would be in- 
cluded in the benefits of this legislation. I personally don’t see any 
reason why there should be that exclusion, but I think you should 
know that and that appeared in the letter which Mr. Wiles just read 
and which is in this record. 

Mr. Lewis. That may be true, but on the other hand, just because 
the Kenai Peninsula was declared oil potential, did that make the 
Matanuska Valley oil potential? It’s the same thing. 

Senator Gruzntne. con — that io is the a pane 
opinion or my personal opinion. was sim trying to call your 
attention to the fact that that was what the: Seortsary’> oa 
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dation was to the committee. In his letter to Senator Murray he 
suggests that the words be so limited they would apply only to the 
Kenai Peninsula and, of course, within the Kenai Peninsula only 
to these who had fulfilled all the requirements of the homestead law 
before July 23, 1957. 

Mr. Lewis. I appreciate that, but I still think that the other areas 
are entitled to the same consideration with the fact that they have 
completed the requirements. 

‘ Senator Gruenine. I share your view, and that is one of our prob- 
ems. 

Mr. Lewis. Thank you. 

Senator Grurenine. Anybody else? 


STATEMENT OF L. J. SMITH 


Mr. Smrrn. My name is L. J. Smith and I live in Wasilla. Mr. 
Lewis, who just went from here, is my neighbor. 

I guess you have a letter that I wrote you in Washington,.you and 
Senator Bartlett together. 

Senator GruENnine. I probably have if you wrote it. I can’t say 
I recall. 

Mr. Smrru. I have a copy of it here in my pocket and I have been 
asked to turn it over to the press, but I wouldn’t do it. I have held 
it off, but at this time I was approached again today to turn it over 
to the press, what I wrote ‘ene two people, and along with the Secre- 
tary Seaton. And I also have a return card on both of them, and 
also have return answer from Bartlett right now. And he said if 
the files from Anchorage had been sent to Washington, D.C., to take 
care of it, but I had my final patent in, my final papers in on the 
24th day of May in 1957 and in February of the next year, after 
going to the land office about seven or eight times and a was always 
telling me there was nobody there to take care of me, that they was 
always busy, and I’d have to come back, and after five or six trips 
I got into see Mr. Dale Zimmerman. 

o I told him what the situation was. He said, “All right,” he said, 
“T can get your works for publication out to you in the next 2 weeks.” 
And I said, “The reason I want that out is because the soil conserva- 
tion over there in Palmer wants to improve our homestead.” And I 
said, “Until we get them run in the paper they won’t touch them.” 
And I said, “It’s quite a sizable sum they have over there appropriated 
for us homesteaders,” and I said, “We can’t touch it until you do.” 

About 2 weeks later, in February of 1958, I get the notice of pub- 
lication, run it in the paper in Palmer, 5 weeks. I waited until the 
time was up, I came back in here and I said, “The Soil Conservation 
now says we got to have our patent in our hand.” And he says, “All 
right,” he said, “We'll see what we can do about it.” He said, “It 
has been noted that they get their patents in 60 days.” 

I fooled along all summer and didn’t get a thing. So I waited 
until way along in the winter and the first thing I know, I come into 
the land office and I says, “What’s the holdup on the patent? I 
didn’t get it.” He said, “Well, that’s been classified as oil land out 
there.” And at the time I filed on my homestead in 1954, the only 
thing they told me about the homestead was, the lady told me at the 
counter, and it’s the lady been in there for years and years, redheaded, 
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always works at the counter, and she seems to know about as much as 
anybody around that land office at that time. She told me that’s in 
the coal reserve up there, and she says, “You’re going to be asked to 
sign a coal waiver.” And I said, “All right, I don’t want the coal 
anyhow.” So I said, “You can have the coal.” And I says, “How 
about the oil and gas rights?” She says, “They are all intact out 
there, never nothing been done out there.” I signed up, they gave 
me my go ahead and it doesn’t say a thing about anything being re- 
served, coal or anything, and when I filed my final papers there still 
wasn’t anything said about it, and then I waited ane 2 years and 
then I get a waiver in February to sign it. Ive just got 30 days to 
sign it. or get off the place, after I spent about $14,000-$15,000 on the 
lace. 

That’s my home; I’ve lived there all the time ever since I filed on 
that place, never lived anywhere else, and I’ve improved the place; 
I’ve got land cleared; I’ve farmed it, got machinery out there, and 
then they say if I don’t sign this waiver in 30 days I got to get off 
of it. 

All right, I come to the land office. te say I got 30 days to ap- 

al it. I came in to the land office and I talked to the man down 
there, Steger, talked to Steger. I said, “What’s this?” He said, 
“Do you want to file an appeal?” I said, “Yes. I don’t like that.” 
He said, “Take these papers home and fill them out and send them 
back.” I sent them back along with $50. A few days later I come 
into the land office again. He says, “Well, can’t we get together on 
this?” He says, “Now, if you’ll sign that waiver, at the same time”— 
I'll go back a little bit. 

In October 18, 1957, I came into the land office and I asked him, I 
says, “What’s this deal on leasing land out there?” And they told 
me, said, “Do you want to lease your homestead to protect yourself?” 
I said, “I sure do.” So I leased the homestead, got the papers right 
here in my pocket of all locations. And they checked it; it was paid 
for, canceled by the land office, in my pocket right here. They said, 
“You have to take 640 acres to protect your own place.” I said, “All 
right, I'll take 640 acres, glad to get it.” 

o they got down there, two or three of them, got their heads to- 
gether, said, “You can have this 160 acres.” And then they decided, 
well, maybe I better take a half a school section. All right, I took 
the half school section along with mine and the whole strip across 
the south section of 40, section 4 out there. All right, I paid them the 
money. 

Well, it went along there for a ie, Pe, nothing ever said. But 
he said then when I go in February or March and talked to Mr. Steger, 
he said, “Now, if you’ll sign that waiver we'll issue you the lease.’ 
And on the books sown there in the land office says preference rights 


all over it, and I got a letter out there that’s got rg rights 


on it that I have preference rights on those leases. d in the mean- 
time I get another notice that if I’d sign my waiver. So I went m 
and talked to Mr. Steger and he said, “All re he said, “If you'll 
sign that waiver we can issue your patent.” He said, “We’re holdi 
it.” Then he said, “We're issuing those leases according to seria 
numbers.” I said to him, “That don’t make sense either, because my 
neighbor out there just got one and it’s in the 43,000 bracket, and [’m 





194 MINERAL RIGHTS FOR ALASKA HOMESTEADERS 


in the 40,000 bracket. Mine is 40,229.” TI said, “He’s getting them 
in the 43,000, whole slew of them.” I said, “That don’t make sense.” 
“Well,” he said, “when we get them all figured of we'll get it right 
out to you. If you want to sign that waiver you'll save $5.” _I said, 
“All right, I'll sign the waiver, but I need my patent bad.” He says, 
“You can have the lease in a few days.” . 

Well, I get home, about a week later I get a letter from there say- 
ing our leases was all canceled, mine was going to be returned, and 
I got my patent in my hand and I don’t have a thing in the world. 

And at the same time the highway department comes along and 
takes 132 feet down the whole half-mile side of my land. Isn’t any- 
thing I can do about it. Builds a new highway, move over on the 
highway and take 50 feet for three-quarters of a mile, and I got a pub- 
lic road in front of my house. I’ve got about 120 acres, the sorriest 
land in the valley. All I’ve got left is just a rock pile and a house 
to live in out there, because real estate men, two of them have been 
out there and looked at the place, and where I live and Mr. Medcalf 
down here is one of them, here in town, and he’s one of the best for 
appraising real estate in the valley, and he said, “I’ll give you $12,000 
for this 60 acres and this house.” But he said, “If you had your oil 
rights with it, I’d give you $16,000.” Well, a 160 acres makes $8,000 
a lot of difference in oil, and I, when I retired from the railroad, that’s 
the reason I homesteaded out there, just out someplace to live. If 
they’re going to take all the rights, I don’t have anything left. 

at’s just the situation we’re in and I am not the on. one up in 
that valley. There’s a lot of them up there that way. Them people 
up there filed on their places with great faith. We kept our contracts 
with the Government. I fulfilled mine. They didn’t fulfill theirs 
and we still think they ought to do it. 

Senator Gruzninc. Mr. Smith, you have made a very effective 


Senator Grurenine. I wish you would amplify that by giving the 
dates of these various occurrences, if you can. If you haven’t got 
them with you, I wish you would submit them for the record. 

Mr. Smirn. Could I do that in a written statement. and send it to. 
you later? I’ve got them in my pocket but it would take too long to 
go through all of them. | 

Senator Gruenine. You certainly could. I think your statement as 
you have given it is very effective, but I think it would be helpful to 

ve the exact dates so the committee can study what happened to 
you, which is a—well, I won’t characterize it, but I think it is—— 

« Mr. Smrru. Could I say. one more thing? Since I got started I 
thought of something else. At the time that they said they was goin 
to cancel these leases, I came in and talked to Mr. Zimmerman. cen 
he said, “Well, you’ve got 30 days to contest. the thing.” I said, “I 
want, to file a protest to them, because I’ve got preference rights and 
I also signed my water rights away up there.” And JI said, “In the 
meantime,” he said, “Well, you’ve got 2 weeks yet to take care of it.” 
When I get home, about 2 days later I get a letter from, him, signed, 
I got it in my pocket here, that said those oil leases was issued yester- 
day, the day before I was in the land office. 

- And I also have a letter from the management of the land office 
said I have 30 days. Well, they only give me 13 days and they issued 
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the lease to some other woman, and she got up a $1,000 bond that she 
wouldn’t destroy my land. The seismograph guys come up and drill 
a hole every 100 feet across my land and put one right by my yard, 
and I’ve got one of the water wells, or did have, and they ruined my 
water well and haven’t even fixed it, and they had a $1,000 bond up to 
fix it and they haven’t touched it. We get about 3 gallons of water 
at, a time out of our well, and we have a 10-foot well that was good. 
Neighbors hauled water out of our pump. They’ve never touched it. 
T don’t see where it’s Americanism to go on people’s land like that and 
tear it up and not do something about it. 

Senator Grugentne. Mr. Zimmerman, the committee would like a 
complete answer to the charges of this gentleman.. This is a very 
shocking story and I think it is up to your agency to take this when 
it comes off the record and answer it specifically as to how these vari- 
ous things could have happened, how he can be promised one thing 
one day and have it taken from him the next. 

Mr. Satu. I’ve got records; I’ve got. papers to show him. There’s 
noargument. Everything that I’ve said I can prove. 

Mr. Zimmerman. Mr. Chewman may I at this point make some 
comment ? 

Senator GrueNniING. You certainly may. 

Mr. ZiMMERMAN. There is a prior filed oil and gas lease offer on this 
particular homestead. At the time that he received this alleged in- 
formation from Mr. Steger, who handles the homestead part of it, I 
don’t know if the record had been completely checked when he had 
informed him that he would receive his patent, and at the same time 
he signed the mineral waiver he would receive the oil and gas lease. 
Now, had he been first in point of time he would have received the 
lease. ‘There was someone who had predated him, as I recall, by some 
7 days or 10 days at the time he filed, and for that reason we could 
not, when we had the waiver in front of us signed by him, we then 
had authority to issue the lease to the prior offeror, contingent upon 
the filing of a bond to protect the homesteader. Upon receipt of that, 
the lease did issue. 

Now, at the time, the last time that I spoke with Mr. Smith that 
he refers to, I only remember of three occasions that. we talked, al- 
though he speaks of many more, it was true, I was not aware that the 
| nabthted been issued at that time. Again, as I had stated before, there 
is a certain period of time between the signing of a lease or allowing 
of a homestead and its subsequent notation on the public land records. 

Senator Grurnine. Mr. Zimmerman, the record. seems to be replete 
with instances where homesteaders have gone to their Government 
land office and asked for information and have been given misinforma- 
tion on the basis of which they acted in good faith and found that the 
rug was pulled out from under them, and there seem to be all kinds 
of cases, and they are not merely cases of young girls who were tem- 
porarily employed and perhaps didn’t know what they were talking 
about, but it goes all the way up to responsible officials who make these 
statements and then they can’t back them up, and I think it is a very 
cli ooh thine not B Am d peopl posed 

r all, this is not Russia, it is America, and people are su 
to have faith in their Government. Those were Mr. Seaton’s aeeie. 
“This is not Russia, this is America.” And yet we have case after case 
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where people have been informed that this was the case in their par. 
ticular instance and then they find out it isn’t so. They are told they 
have a right to a piece of land and then a few days later they receive 
a notice that they haven’t got it. | 

Now, I think this is a situation that is very deplorable. We will be 
very happy to have—I think your verbal statement. is excellent, but 
we will SS py to have you complete it with dates and add anything 
that is suitable, Mr. Smith, and I would like to have a complete 
analysis of Mr. Smith’s case from the BLM. 

Mr. ZimMERMAN. The cases are presently in Washington on appeal, 
sir. It would take some little time to get the statement. He speaks 
of an appeal. The appeal that he made was sent on into Washington. 

Senator Gruenine. I would like that part of the record which took 
place here in Anchorage. We will try to supplement it by finding out 
what happens in Washington. 

Mr. ZimmerMAN. I haven’t any records here at all. It has all been 
sentto Washington. 

Senator GruEnine. You have no records here? It has all gone to 
Washington ? 

Mr. ZrimmerMAN. The only thing we have would be the public land 
record, the serial register sheet that we haveinthe book. __ 

Senator Gruenine. You have no record to give the Bureau’s side 
of the case, these various contacts which Mr. Smith had with various 
officials ; you have no records to show what your side of that story is? 

Mr. Zimmerman. If it was reduced to writing, I would not have it 
because it would be in the case record. Now, if it is something verbal 
that is given to him, I have to rely upon people’s recollection, 
which—— 

Senator Gruentne. Where is Mr. Steger ? 

Mr. Zimmerman. He is at the Anchorage land office now. 

Senator Grurnine. He is there? 

Mr. ZimMeRMAN. Yes, Sir. 

Senator Gruznine. I wish you would compile as much information 
as you can get together that you have here on Mr. Smith’s case and 
whatever is lacking we will try to get from the Washington end when 
we return there. 

Mr. ZimMERMAN. Yes, sir. 

(See extract and correspondence at the conclusion of the testimony 
of Lemuel J. Smith, J r) 

Senator Gruentne. But I think it is important that the committee 
know how a situation like this can arise where a man acts in good faith 
and complies again and again with the indications he is given by 
responsible public officials and then finds that every time he has noth- 
ing, just fades away. 

Mr. Surru. Senator Gruening, at the time I was waiting and they 
was telling me there was going to be seismograph tests e out here 
and they’d be declared one way or the other, my Sore adjoining 
me on one side over there received his patent on the 7th day of May 
last year, a year ago the 7th of May, which was in 1958. And why at 
the same time I went there one day ahead of him and why mine was 
held up, and my only son right on the north side of me, his south line 
and my north line’s the et got his with the understanding that 
there was a lease on it, at such time as the lease run out he would get 
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it. And he got his the 22d day of August last year. He automati- 
cally fell heir to his. But why my wife and I was picked out of the 
whole section out there, in three or four sections, and withheld, I 
never could figure that out. I sure thank you. 

Senator Gruentne. Thank you, Mr. Smith. I would like to ask 
Mr. Zimmerman when the oil companies, or the people who want to 
drill go onto homesteaders’ land, they file a bond of a thousand dol- 
lars to guarantee against damage? Is that the procedure? 

Mr. ZIMMERMAN. Yes, that’s right. 

Senator Grurninc. Supposing they do more than a thousand dol- 
lars worth of damage? What redress has the homesteader got ? 

Mr. ZimMERMAN. He would have to resort to a court of law, I 
would say. ; 

Senator Grurnina. In other words, you compel him to use his own 
funds to get justice, is that it? 

Mr. Zimmerman. I think if he were successful he would probably — 
be reimbursed for it if he was able to prove—— 

Senator Gruenine. But he has to go through the long and dubious 
procedure of court proceeding. He has to go to the expense of hiring 
an attorney. — 

Mr. ZIMMERMAN. Well, it is a matter of determining what value you 
are going to place upon the man’s improvements in order to call for a 
font I guess we could call for a bond of a larger sum, but the bond 
requirements are $1,000 for the protection of surface owners. At the 
time that they go to drill they must post a $5,000 bond. 

Senator GruEninG. Is that amount of bond fixed hy law or regvla- 
tion of the Department ? 

Mr. ZIMMERMAN. It is by law, I believe. I believe it is; I’d have to 
check. 

Senator GruEninG. Will you give us the reference to the law for 
the record? In other words, that the amount of bond required is only 
$1,000. If a man’s water well is wrecked, his damage might be very 
considerably more than $1,000. 

Mr. Zimmerman. Well, if I may, I would like to ask Mr. Smith at 
0 Line this seismographic work was done, if he can recollect. Is 

e here ? 

Senator Gruentne. Has Mr. Smith left? 

Mr. Surrn. It was somewhere in the neighborhood of May or June, 
somewhere right along there. I don’t know just exactly. We've got 
the dates out there, and I'll tell you why we've got the dates. Be- 
cause the man met with us out there at our road meeting on a Sunday 
before he started, and they sent a check for the lake area over there 
for. $800 to fix the road so they can get in there, and I have a copy of 
my check at my house and I can get the date off of it. 

Mr. ZimmeErMAN. I might relate, sir, that the lease on this land did 
not issue until August of this year, and no one would have, at least 
that lease, he would not have authority to go out to make shock tests 
out on it. Now, who was it who had done this seismic work ? 

Mr. Surrn. United Geo hysical Society, 1823 East Fifth Avenue, 
because I’ve been in their office 
_ Mr. Zimmerman. We have no record, of course, of a lease in that 
individual’s name. All we have issued a lease to is the prior offerur 
before Mr. Smith. ai! 
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ANCHORAGE 029580, HOMESTEAD OF LEMUEL JEROME SMITH, JR. 


April 1, 1955: Filed for lot 2, W%NW% and NWY%SWY sec. 9, T. 17 N., 
R. 2 W., 8. M., second homestead entry. 

June L 1955 : Allowed. 

Denne 31, 1955; Geological Survey reported the lands without value for 
mineral. 

May 27, 1957 : Satisfactory commutation final proof filed. 

March 21, 1958: Proof of publication received. 

April 7, 1958: Supplemental report requested from the Geological Survey as 
to mineral character of lands as of May 27, 1957, date of satisfactory proof. 

May 9, 1958: Protest of Earnest Raymond, filed April 16, 1956, against issuance 
of a patent to Smith, dismissed. Grounds for protest: (1) Smith blocking a 
road leading to the homestead of protestant and (2) that Smith had jumped the 
claim of a war veteran then in an insane institution. 

June 10, 1958: Letter of thanks received from Smith for dismissing above 
protest. At the same time he asked when he would get patent to the land. By 
letter of July 25, 1958, he was advised that a final certificate would be issued 
as soon as a supplemental report was received from the Geological Survey as to 
the mineral character of the land. He also apparently made a call or two at the 
office inquiring about the matter for the case records contain another letter 
dated November 13, 1958, again explaining why final certificate could not then be 
issued. 

January 5, 1959: Geological Survey’s report received. They advised the lands 
prospectively valuable for oil and gas as of date satisfactory final proof was filed, 
May 27, 1957. 

February 4, 1959: Mineral waiver requested. 

February 13, 1959: Letter from Smith objecting to signing the waiver. 

March 10, 1959 : Following is a copy of the Land Office’s reply: 

“This letter is an attempt to answer your inquiry as to why you are required 
to sign the oil and gas waiver on your homestead entry. 

“The basic law passed by Congress and approved on June 21, 1866 (48 U.S.C. 
201), provides that mineral lands are not subject to (homestead) entry. Fol- 
lowing on July 4, 1866, Congress passed an act (30 U.S.C. 21) which provided 
that lands valuable for minerals could not be sold unless expressly directed by 
law. The subsequent law (act of July 14, 1914—30 U.S.C. 121) stated that en- 
tries on certain mineral lands, including oil and gas lands, could be made if made 
with the view that the minerals were to be reserved to the United States. 

“On May 14, 1898 (48 U.S.C. 371), the provisions of the homestead laws, under 
such regulations as may be made by the Secretary of the Interior, were ex- 
tended to Alaska and on March 8, 1922 (48 U.S.C. 376) provision was made by 
Congress that entries could be made in Alaska on lands known to contain work- 
able coal, oil or gas deposits or (lands) that may be valuable for the coal, oil or 
gas contained therein whenever the entry is made with the view of obtaining 
title with a reservation to the United States of the coal, oil or gas on such lands 
and further providing that if it would be discovered at any time prior to the is- 
suance of a final certificate (for purposes of vesting equitable title, the date of 
filing satisfactory final proof) that the lands are coal, oil or gas in character, the 
patent issued on such entry would contain the reservation of such to the United 
States. 

“The regulations promulgated by the Secretary of the Interior pursuant to law 
pertaining to entries on coal, oil or gas lands, whether the lands were known to 
contain coal, oil or gas or that may be valuable for coal, oil or gas at the time 
of entry or before issuance of final certificate (satisfactory final proof) are found 
in 43 CFR 66.1 et seq, ; 48 CFR 102.1 et seq: These regulations do no more than 
implement the basic laws passed by Congress by providing necessary rules and 
procedures to effectuate such laws. 

“The Bureau of Land Management, thus, is without authority to, and cannot, 
in the face of existing law, issue a patent to a homestead claimant for lands 
known to contain workable coal, oil or gas or for lands that may be valuable for 
~ coal, oil or gas contained therein without a reservation of such to the United 
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“It is then for these reasons that the decision requesting the mineral waiver 
‘was sent you and which requires you to take, within the time allowed, one of 
the actions indicated or your case, necessarily and by force of law, must be closed 
and your claim deleted from our records as a matter of formal procedure under 
the regulations. 

“T trust that the foregoing clarifies the position of the Bureau of Land Man- 
agement in matters of its kind and explains the requirements imposed by law.” 

March 16, 1959; Mineral waiver executed and filed. 

April 14, 1958: Final certificate forwarded to Washington for issuance of 
patent with a reservation of the oil and gas. 

April 21, 1959: Patent No. 1,195,075 issued containing the following reserva- 
tion: “Excepting and reserving, also, to the United States all oil and gas in the 
lands so patented, and to it, or persons authorized by it, the right to prospect 
for, mine, and to remove such deposits from the same upon compliance with 
the conditions and subject to the provisions and limitations of the act of 
March 8, 1922 (42 Stat. 415).” 

Regarding Mr. Smith’s oil and gas offer, Anchorage 040,229, for the above 
lands, I believe the attached copy of the Director’s letter of October 7, 1959, 
to Senator Bartlett fully explains the matter. 


HISTORY OF OIL AND GAS OFFERS ANCHORAGE 038,933 AND 040,229 COVERING 
LANDS EMBRACED WITHIN HOMESTEAD OF LEMUEL J, SMITH 


Oil and Gas Anchorage 038,933, Edna Mae Walker: Lot 2, W4ANW%, NW%,- 
SW Sec. 9, T. 17 N., R. 2 W., Seward Meridian 


October 4, 1957: Offer filed. 

December 30, 1958: Lands classified by Geological Survey as prospectively 
valuable for oil and gas as of final proof date (May 27, 1957) of homestead of 
Lemuel J. Smith, Anchorage 029,580. 

March 16, 1959: Oil and gas waiver received from nonmineral entryman, 
Lemuel J. Smith. 

April 21, 1959: Homestead of Lemuel J. Smith patented with reservation of 
oil and gas to the United States. 

June 22, 1959: Decision rendered suspending lands patented pending receipt 
of a $1,000 bond from the offeror. 

July 14, 1959: $1,000 bond covering these lands received from the offeror. 

July 22, 1959: Bond accepted and lease issued effective August 1, 1959, for 
the subject lands. 


Oil and Gas Anchorage 040,229, Lemuel J. Smith: Lot 2, W%ANW%, NW4%- 
Sw Sec. 9, T. 17 N., R. 2 W., Seward Meridian 


November 22, 1957: Offer filed. 

July 9, 1959: Decision rendered suspending lands pending final action on 
prior offer Anchorage 038,933. 

August 11, 1959: Offer rejected as to these lands for the reason that the lands 
were leased to the senior and first qualified applicant, Anchorage 038,933. 


DEPARTMENT OF THE INTERIOR, 
BUREAU Of LAND MANAGEMENT, 
Washington, D.C., October 7, 1959. 
Hon. E. L. BARTLETT, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR BARTLETT: This responds to your letter of September 15, relat- 
ing to an inquiry from Mr. and Mrs. Lemuel J. Smith of Wasilla, Alaska, whose 
homestead entry (Anchorage 029,580) was patented subject to a reservation to 
the United States of the oil and gas deposits therein. 

The record of this office show that Patent No. 1,195,075 was issued to Lemuel 
Jerome Smith, Jr., on April 21, 1959, for 160.22 acres of land pursuant to the 
Alaska Homestead Act of March 8, 1922 (42 Stat. 415), containing the following 
reservation: “Excepting and reserving, also, to the United States all oil and 
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gas in the lands so patented, and to it, or persons authorized by it, the right 
to prospect for, mine, and to remove such deposits from the same compliance 
with the conditions and subject to the provisions and limitations of the act of 
March 8, 1922 (42 Stat. 415).” 

Contrary to the provisions of the general homestead laws which were extended 
to Alaska by the act of May 14, 1898 (48 U.S.C. 371), the 1922 homestead law 
authorizes initiation of homestead claims on unreserved, unwithdrawn public 
lands which are known to contain or may be valuable for the coal, oil, or gas 
contained therein. The act further provides that such homestead claimant shall 
be entitled to a patent containing a reservation to the United States of said 
minerals, together with the right to prospect for, mine, and remove same. Were 
it not for the authority granted by this law, this Department would have no 
right to permit homesteading on lands in Alaska which are known to contain 
or may be valuable for coal, oil, or gas. 

Proper administration of the laws governing disposal of public lands requires 
strict adherence to the provisions thereof as enacted by Congress. Upon the 
determination that the land embraced in Mr. Smith’s homestead entry may be 
valuable for oil and gas, this office had no alternative but to require the mineral 
waiyer. In his case, as in numerous other, the filing of the waiver of the oil 
and gas deposits to the United States was a condition to his obtaining patent 
which this Department has no authority to waive or set aside. 

The 1920 Mineral Leasing Act grants a preference right to an oil and gas 
lease only to those entrymen whose entries were made prior to the passage 
of the leasing act. Thus Mr. Smith’s lease offer Anchorage 040,229 entitled 
him only to a priority of filing as of the time and date it was received in the 
land office. His offer also had to comply with the regulations governing oil and 
gas leases the same as those of other offerors. When an offer is rejected, the 
advance rental is returned as soon as practicable after expiration of the appeal 
period. If an appeal is taken from the land office decision, no rental refund will 
be made until the decision on the appeal has become final. However, we have no 
record in this office of an appeal in this case. 

The preference right to which Mr. Smith refers relates to the preference right 
granted oil and gas lease offerors and lessees under the Alaska Inland Navigable 
Waters Act (Public Law 85-505), approved July 3, 1958. Because Mr. Smith’s 
offer was pending on the date of the enactment of Public Law 85-505, a form 
letter was sent to him advising him of the preference right under that act 
whereby he could include in his offer (and in the lease if one was issued pur- 
suant to such offer) any lands lying beneath nontidal navigable waters which 
were situated within the exterior boundaries of his offer. 

If Mr. Smith’s oil and gas lease offer does not culminate in a lease, his exer- 
cise of this preference right will give him no rights whatever to any lands lying 
beneath such nontidal navigable waters, nor will it in any way affect his home- 
stead entry, now patented. 

Unfortunately there has been widespread misunderstanding as to the rights 
of homesteaders under the 1922 act. We trust that this explanation will be 
helpful. 

Sincerely yours, 
Epwarp Wooztey, Director. 


Senator Gruentnc. You say he would have no authority to go out 
there at this time? Why not? 

Mr. ZrimMERMAN. Not until we issued the lease. 

Senator Gruentne. Have you issued the lease ? 

Mr. Zimmerman. Yes, sir. We issued the lease in August. He 
alleges that the work was performed in May. He might have some 
other recourse, but—and it was not the lessee that did the seismic work. 

Senator Gruentne. Well, if the lease was issued in August and 
this work was done in May, has the Department of Interior any re- 
sponsibility for that? Isn’t that a violation of your procedure? 

Mr. ZimMERMAN. We are not aware of any seismic work having 
been performed. 

Senator Grurentne. Well, if it should prove that it was performed, 
would the Department of the Interior take any share of the responsi- 
bility for that? 
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Mr. Zimerman. I don’t know. I would like the Solicitor to assist 
me here, if he has any ideas on it. 

Senator Gruentne. I think in the investigation of Mr. Smith’s 
case which I have requested, I think this should all be brought out. 

Mr. ZimmerMAN. This will not be reflected in our records, sir. 
That’s the thing; we would have no indication at all of this work. 

Senator Gruenine. What is the responsibility of the Department 
if you issue a lease and the holder of the lease is not entitled to proceed 
on it until a certain date and he anticipates that date? Have you no 
responsibility in the matter? 

Mr. Zimmerman. Well, he has no lease with which he could go out 
and begin performing any act of exploration. He would have to— 

Senator Grupntna. Supposing he does it anyhow. Js he an ordi- 
nary trespasser and liable to civil suit ? 

r. ZIMMERMAN. I would think so, . 
Senator Gruenrine. That is a thing that Mr. Smith might look into. 
Mr, ZimMeRMAN. I would think so. 

Mr. Smrru. May I say one thing right here, and then I'll be 
through, I hope. Union Oil Co. paid that bill. They paid those 
seismograph guys out there. They paid their wages, all expenses, and 
everything. They are the ones who donated $800 to fix the road, 


where Mr. Lewis and them lived back there, from my house on to their 
pe They put a hole down every 100 feet from the Pitman section 

ouse, where you go off the Big Lake Road there at section 9, that’s 
17 N, R2 W up there, township, and going across section 4, plum up 
around the lake and my field, plum onto that 40 acres that belongs to 
the Government over there that nobody’s filed * public domain, 


and went on around 120 more acres over there of public domain, 
west on around Mettis Creek and went on out to the Little Susitna 
River. Every 100 feet there was a hole put through there this 
summer. 

Senator Gruenine. Well, after they put the hole down, did they do 
Ay ine | 

r. Smiru. They sure did. They jarred the country. They go 
115 to 165 feet and they’d set off a charge in there. That’s what 
ruined my water well. 

Senator Gruenine. Did you make any protests to anyone at the 
time ? 

Mr, Smiru. I sure did. They was there the next day and looked at 
the water well, the head man of the outfit and his helper was both 
there the next day and looked at the water well, looked at the mud. 

Senator GrueninG. Have you got his name by any chance? 

Mr, Smiru. I sure have, Mr. Loew. He’s with United Geophysical 
Corp., 1823 East Fifth Avenue, right out here in Anchorage. 

Senator Gruzntne. When you made the protest, did they agree to 
compensate you. for the damage? 

r. Smiru. They told us to watch it for a few days. If it didn’t 
come back, they’d fix it. They didn’t come back. 

Senator Grugenine. Did it come back? 

Mr. Smirn. No, it didn’t. 

Senator Grugnine. Did they come back ? 

Mr. Smrru. No, they didn’t. That’s what I said. They didn’t 
even come back. So I wrote them another letter the other day and 
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they got it; I know they did because I got the return card on it, but 
they haven’t answered it yet. 

Mr. Eveense Smirn. Mr. Chairman, we have several cases in our 
area that are in the files, They are very similar to this. They have 
one man in the Ninilchik area—— 

Senator Grugnine. I think as long as you are going to testify you 
better sit down. Give your name again. 


STATEMENT OF EUGENE SMITH 


Mr. Smiru. My name is Eugene Smith and I was compiling some 
of the information in brochure form that we sent out to the various 
homesteaders, and one man down there, I just don’t remember his 
name, although it is in our records, claims that the seismograph com- 
panies came onto his land and they blew his house off from its foun- 
dation and they blew a hole in his land substantially, I believe it was 
around 60 feet long and 10 feet deep, or something like that. He 
wrote a letter to the land office and asked them what they could do 
about it and, of course, as Mr. Zimmerman says, it is out of their 
control. 

And nevertheless, the oil company rather than a seismograph crew 
told them that they’d come back and they’d fix the situation for him. 
They fixed his house up, or they paid him some money for it, and 
so far nobody has come forward, and the hole is still there, and I 

ess he had to put his house back on the foundation and also I 

lieve his water well was blown out. 

Senator Gruentne. We would like to have the full record of this 
case for the record. Now, can you secure it? 

Smiru. Yes. It’s in the files. Some of these homesteaders 
have made a case history and it is one of the case histories and it has 
been submitted in the record. 

Senator Gruenine. Mr. Zimmerman, is there any publication of 
the Department among these various circulars which indicates what 
will happen to a homesteader when he loses oil rights and somebody 
comes and drills on his land? I have an impression, and you correct 
me if I am wrong, that there is some literature to the effect that it is 

uite a harmless procedure. He is protected and if any damage is 
Tas he is compensated. Is there such a circular? 

Mr. Zimmerman. There is a regulation to that effect, sir, that a 
$1,000 surface bond is required prior to the commencement of any 
drilling for the protection of any exploratory work that may be done 
by the lessee, At such time as he wishes to commence drilling, he 
has to post a $5,000 bond. That is set forth. 

Senator Grurenine. Does anybody in the Department of Interior 
see that these requirements are enforced, or is that up to the individual 
homesteader ? 

Mr. Zimmerman. We call for the bond before we issue a lease, as 
far as the surface bond is concerned. Geological Survey calls for 
it as far as the drilling bonds are concerned. 

Senator Gruenina. Now, you call for the bond and then a situation 
arises such as that described by Mr. Smith and by Mr. Eugene Smith. 
Is there any. followup on that by the Department? In other words, 
what I am trying to find out is what is the protection for the home- 
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steader when he has lost his oil rights and somebody comes and drills 
on his land and does a lot of damage to his house, or to his well, or to 
whatever property improvements he has? What is the system by 
which he is protected? Does he have to go to court himself? 

. ZIMMERMAN. Geological Survey, as far as the drilling site is 
concerned, they come out to determine if the well site has been aban- 
doned in its proper condition, and so forth, and if it is not, they 
would—we’d have to require that the surety put it back in the shape 
that it was originally. 

Now, I believe in each of these two instances here, we are dealing 
with someone other than the lessee, and in Mr. Smith’s case we are 
dealing with someone who had gone out and performed this seismic 
work 4 months prior to the lessee getting a lease. 

Senator Gruenine. I am concerned with what happens to the home- 
steader who not. only has not got his oil rights, but then suffers sub- 
stantial damage when these people come on and start drilling, and I: 
think that we should follow through on that, and I would like to have 
from you a statement as to just what the procedure is thereafter. You 
require the filing first of a $1,000 and a $5,000 bond, but I am inter- 
ested in finding out what happens if then there is damage done. What 
is the procedure for enforcement? Who sees that the damage is re- 
paired? Who sees that the homesteader is compensated ? 

Mr. Zomerman. That I would have to do a little researching on. 
That has not come up yet. 

Senator Gruenine. I wish you would and submit it for the record. 

(The information requested was not submitted at the time this 
document went to press. See appendix, exhibit VI.) 

Senator Gruenine. Is there any other witness? 


STATEMENT OF JOHN J. YURMAN 


Mr. Yurman. Mr. Chairman. 

Senator Gruenine. Give your name and address for the reporter. 

Mr. Yurman, My name is John Yurman and I am a homesteader in 
the Kenai Peninsula about 25 miles north, very close to the oil wells. 
And the wife and I, when we homesteaded, that is the site of the 
homestead, we retired, we thought we’d take life easy in the home- 
stead, and we filed in October 12, 1953, and we received an allowance 
on October 30, 1953. So I’ll tell you how easy a time we take. 

We had to go on the homestead in the next following spring in 
February. ‘Snow is still on the ground, so we both had to use snow- 
shoes to walk 12 miles to the homestead and building, because two, 
both of them was ang 60 years and it isn’t quite so easy as it is for 
the young man. way, we started building, and we got the buildin 
just about done. We had to freight lumber in with a boat and we ha 
to haul it in a broken-down jeep and a trailer, and that broke down 
just about the time we got the house put up, so we could move in, Fur- 
niture wasn’t in yet and the Jeep broke down, so we had to take the 
trailer and make a dog team out of it to pull our furniture in. The 
women, they were pushing and we were pulling, the three men. 

But anyway, the following fall we done a little bulldozing, got the 
road done so we could get in and out to the beach, and we also knocked 
around pretty good tract to._put our garden and anything we needed, 
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the the following year, in 1955, in the spring, we was all arranged with 
the bulldozer man to clear the 10 acres of land to commute. That’s 
all we were required. And just about the time our arrangements 
were made and the weather was suitable, I got the letter from the 
land office management telling me that the land office had made «a, 
mistake and given me too much lake frontage. 

So, I talked to them and pleaded with them and they just insisted 
that Mr. Seiser was at the time, he said that the only thing I could 
do is to give it up, because the law says I am only allowed two 40’s 
on the lake and I had three 40’s. So I finally gave in to be peaceful 
and Mr. Seiser was very friendly and I begin to believe he was honest. 
He made me all kinds of offers, told me that if I dropped the 40 that 
I could replace the 40 and take ample time to replace it, because I 
couldn’t just jump at the 40, which I did, and replaced the 40 that I 
gave away, because the 40 I gave away was the only 40 that I could 
— my 10 acres of clearing on in the one piece. Otherwise I would 

ave had to go over the whole 160 acres to get my 10 acres. 

So I finally—he says, “Why don’t you do like this, Mr, Yurman,” 
he says, “why don’t you just take another piece off of the lake in there 
and drop two 40’s,” which I did, two 40’s, “and then just take the one 
from opposite of the lake, and then if you didn’t like it, why, we re- 
place it later on.” He says, “I’ll os you ample time.” So I said 
all right, but I didn’t have the land on the lake that I could get, be- 
cause my friend neighbors had already homesteaded on there, but he 
was good enough to release the 40 to replace that, so he released it and 
I picked it up. 

Well, it went on for about—after I made that change I dropped the 
40, but 2 or 3 months later I get a letter from Mr. Seiser, he says, “Mr. 
Yurman, you haven’t got no land at all.” He said, “I know you 
meant that you just wanted to drop the 40, didn’t mean to drop the 
whole 160.” He says, “You better come to the office and straighten 
it. out.” 

So I went to the office and rearranged it. So I didn’t take any up 
right at the minute because it was all kind of in—well, during that 
time, I tell you why. My wife broke a leg. That was an uneasy 
pleasure that we had in there, and after she, when she got the leg out 
of the cast and began to walk on it, she broke an arm. It wasn’t on 
a plow, either. It was just on the ice. 

Anyway, so after all this confusion, so I didn’t get the location 
right away, so I applied for another 40 just away from the lake, be- 
cause I wasn’t altogether after the lake. They enue I was after 
lake frontage, but it wasn’t that, it was land that I wanted, and I 
wanted a piece of land I could put all my clearing on the one spot, be- 
cause that’s the only way can make a profitable farm, and that 
was my idea. SoI asked for another 40 and I believe Mr. Anderson 
our acting manager, was at that time in power in the land office, and 
I didn’t get a letter, an answer from my application for a long time. 

Anyway, I got straightened up in there about losing the whole place. 
I got it back again, anyway, some of it, but anyway I didn’t get no 
answer from the land office. I don’t know exactly approximately, 
but around 5 or 6 or 8 months. So I finally got a letter from it with 
the surprise, very surprise, he says, “Mr. Yurman, you can have the 
40 replaced, the one that you gave away, if you sign your waiver.” 
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After when the land management, Mr. Seiser, promised me faithfully 
before the witness that I would have all the privileges and all the 
benefits of the whole original filing—that was in 1953—which in- 
cluded oil rights. We didn’t have no oil then; it was just the home- 
stead. Here he writes me a letter and tells me that all 1 had to do was 
to sign the waiver of the oil rights and I could have the 40 to add to my 
homestead and get. my 160 out of it. 

Well, I thought it was quite a raw deal, but there wasn’t a thing 
I could do. They had me over a barrel and I had to just sing their 
tune, so I signed the waiver. And I wrote them a nice letter and 
thought, well, I'll be happy if I get oil rights on my three, anyway. 
It wasn’t but 2 months later, I think he thought I was a little bit easy, 
so there comes another one, says I have to also sign the waiver on the 
rest of it and give me just a 30-day notice, like all the rest of them 
in here. So I, of course, naturally took it to the lawyer. I went to 
the office two, three times. I waited in there in the line until my legs 
tired out, and one time I did get to see the manager after I stayed in 
there from 10 o’clock in the morning until 3 at night when the girl 
told me that I had to get out because it was closing time. So I said 
to the gn, I says, “Have you got nerve enough to run a man out 60 
years old after he stayed in here all day to see a manager?” And so 
she says, “In that case maybe I can do better.” So she went to see the 
manager and manager said I could stay; so I did get to see the 
manager. 

I told him my case, what Seiser told me exactly. He told me that 
I could just amend it, get my 40 and put it with the old original filing, 
as it was, and get all my benefits and rights. And I believe—now I 
was there alone; I couldn’t prove it anyway. I asked him about my 
oil rights and he said, “No, Mr. Yurman, you’re in fairly good shape to 
get your oil rights because it’s the Land Management’s fault that you 
are delayed like this, and looks like to me that you s -” But he 
didn’t say definitely or anything; but anyway, that’s the answer. 

And he sent me off very much in—not too much argument. Now 
I'm sitting just like the rest of them. I signed a waiver to that 40; 
gave them the oil rights with the feeling that I couldn’t do anything 
else and now they are waiting for me, I’ve got. my final papers, of 
course; I was a litle bit late with my filing papers; took me pretty 
near 5 years. I didn’t get my homestead amended until 1953, finally, 
and got the land all cleared up and—I mean 1958 I’m talking about, 
1958, and I got my land. I had to clear 20 instead of 10 because I lost 
my commu rights on account of the land office’s mistake, also. 
I was penalized several times. 

So it looks to me kind of funny how they can make—one manager 
can make—a liar out of the other manager. When Mr. Seiser made all 
these promises to me that I could have my rights and then turn around 
ane the manager today says that I can’t have it. That looks very 

Mr. Braser. Mr. Yurman, when did you sign the waiver? 

Mr. Yurman. Oh, it’s in, my papers, the lawyer’s got them all. 
In the year of 1958. 

Mr. Braser. Fall ? 


Mr. Yurman. Early. No; early in the spring, I believe; early in 
the spring, yes. 
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Mr. Braser. Was this on section 21 ? 

Mr. Yurman,. That was on the section 22. 

Mr. Braser. You didn’t sign the waiver on section 21 ? 

Mr. Yurman. No; not in section 21. No. That’s the one’s they 
are asking me to sign but I haven’t signed them. 

Mr. Braser. Mr. Chairman, the record shows that there was an oil 
lease offer No. 025849, by Phillip Brakovich; the offer was made on 
November 30, 1953; Mr. Yurman received his notice of entry on 
October 12, 1953. The offer that was therefore made on section 21 
was made after Mr. Yurman received his notice, and a lease was issued 
on September 1,1958. May we inquire of Mr. Zimmerman ? 

ea, Gruenine. Mr. Zimmerman, are you familiar with this 
case 

Mr. Zimmerman. No, sir; not enough so I can comment on this. 
He may have had a lease on part of the lands that are indicated there. 

Mr. Braser. There is a lease on section 21, issued on November 
80, 1953. Mr. Yurman was given allowance to enter on October 30, 
1953. In other words, his allowance preceded the offer received by 
the land office. However, on the same lot, on September 1, 1958, that 
lease was granted, and his has now been assigned to the West Central 
Corp. I was under the impression that if a prior homesteader, if 
there were a prior homestead, a subsequent offer of a lease would not 
be finalized. 

Mr. ZrmMERMAN. It would be if the lands are prospectively valuable 
and a man signs a mineral waiver. 

Mr. Beaser. He has not signed a waiver on 21. 

Mr. ZromermMan. I am not familiar enough with the case to make 
sure that applies. 


Senator Grurentnea. Will you give us a report on this case, please; 
full report? 

Mr. ZIMMERMAN. Yes, sir. 

(The following exhibit was subsequently submitted for the record :) 


Hxrract or Recorps oF THE ANCHORAGE OPERATIONS OFFICE, BUREAU or LAND 
MANAGEMENT, DEPARTMENT OF THE INTERIOR 


ANCHORAGE 025,656, HOMESTEAD ENTRY OF JOHN J. YURMAN 


October 12, 1953: Filed for thee NWY4NW*% and lots 1, 2, and 3, sec. 22 and 
the NEYNEY sec. 21, T. 8 N., R. 11 W., 8. M. 

October 30, 1953: Entry allowed. It was later discovered that with lots 1, 2, 
and 3 abutting on the shoreline of a meandered lake, more than. the allowable 
160 rods of shoreline was included.. Accordingly, by decision dated November 
2, 1954, the entry was held for cancellation as to lot 3. Lot 3 was chosen as it 
was the end tract and the only one that could be eliminated without making 
his lands noncontiguous. 

December 6, 1954: Mr. Yurman filed a petition for waiver of the shoreline 
restriction, explaining that he had planned his permanent home on lot 3. 

_ February. 17, 1955: As a result of the request for waiver of the shoreline 
restriction, a field examination of the lands was made, and it was found that 
the improvements and residence were on the NEY%NEY% sec. 21, and not on 
lot 3. The éxamination also revealed the future need of.lot 3.for. use by the 
public as an access to the lake for fishing and recreation. . , 

’ March 9, 1955: Mr. Yurman filed an amendéd application for the NE%4NE% 
and lots 1 and 2, sec. 21, and lot 1, sec. 22. 

July 7, 1955: Amended notice of allowance issued, embracing the amended 

September 27, 1956: Lot 2 of sec. 21 relinquished. a 

May 12, 1954: Geological Survey reported the lands not valuable for minerals. 

April 9, 1958 : Supplemental geological report requested. 
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~~ 26, 1958: Geological Survey reports the lands valuable prospectively for 
oil and gas. 

June 4, 1958: Mineral waiver requested. 

June 5, 1958: Mineral waiver request received, as evidenced by returned cer- 
tified receipt card. 

January 6, 1959: Entry held for cancellation by decision for failure to (1) file 
waiver, (2) petition for reclassification of lands as nonmineral, or (3) appeal. 

January 13, 1959: Yurman received above decision as shown on returned cer- 
tified receipt. 

April 20, 1959: Time to execute waiver extended to May 6, 1959, by depart- 
mental instructions published in the Federal Register. 

April 17, 1959: Final proof filed without fees and commissions. 


May 4, 1959: Appealed signing mineral waiver. 

May 14, 1959: Notice of appeal and case records forwarded to Director. 

May 26, 1959: Fees and commissions received for final proof. Therefore, 
May 26, 1959, is date of final proof since proof without the proper fees and com- 
missions not considered valid. 

Sa ae Groening. Thank you very much. We will look into your 
case fully. 

Are there any other witnesses who would like to be heard ? 

Mr. Braser. Mr. Zimmerman, would you also prepare for the com- 
mittee the same sort of materia supplied for the Kenai with respect 
to the other homesteaders who would be affected by Senator Gruen- 


ing’s bill ? 
Ar. ZIMMERMAN. That is the Matanuska Valley homesteaders, you 
mean ? 
Senator Gruenine. Any outside the Kenai. Thank you very much. 
(The material requested was not submitted by the Department at 
the time this document went to press. See appendix, exhibit VI.) 
Senator Gruenine. If there are no further witnesses—— 


STATEMENT OF HERMAN HIPPS 


Mr. Hers. Herman Hipps is my name; I’m a homsteader, so I find 
out that I’m not down in the Kenai. 

Senator Gruenine. On the Kenai? 

Mr. Hires. But I am up above Palmer’s about 90. miles, 84, on the 
Glen Highway, and, of course, I’m under the same proposition. I 
filed final proof and it was accepted and written up as excellent at the 
land office on their inspection. And I filed before July 23, 1957, and 
T’m still waiting the same as everybody else is. 

Senator Gruentne. Have you been asked to sign a waiver? 

Mr. Hirrs. They did send me a waiver but I appealed and I don’t 
know whether there’s a gas or oil lease issued on the property or not. 
I don’t know anything boat that. 

Mr. Braser. at is your number ? 

‘Mr. Hires. 023231. 

Mr. ZrmmeERMAN. Mr. Beaser, he said he was on the Glen Highway. 

Senator Grurnine. Well, is there supposed to be oil there? Oil 
seems to be everywhere now. 

‘Mr. Hrpps. Well, so it seems. 

Senator Grurzninc. Have just filed their proof. | 

Mr. Hirps, However, I don’t have no clarification whether there is 
or what. 

Senator Gruentne. We will get this information from the land 
office about your case and the others that are not in the Kenai Penin- 
sula and we will look into them. 
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(No information was forthcoming from the Department at the time 
this document went to press. ) 

Mr. Hires. Well, the thing that burns me was when you said that 
Mr Seaton just wanted to include the Kenai homesteaders on the 
amendments that he put inthere. I think this Constitution was writ- 
ten that we was all supposed to be treated like men, and if we wasn’t, 
we was all supposed to be treated like dogs. Not just, you know, I 
figure that I am entitled to the same rights that the Kenai homestead- 
ers are, and I surely think that they are entitled to their rights. 

Senator Gruenine. Well, the purpose of this legislation which I 
have introduced is precisely to see that all of them get the same rights. 

Mr. Hrers. Well, that’s what I say, what burns me is—— 

Senator Grugnine. And the difficulty is that the administration is 
opposing the passage of this legislation, although we assume from 
what Mr. Seaton said that the Kenai meeting last November, a year 
ago, that at least he indicated to those present, I thought, and I lis- 
tened to the record today, that if we could get legislation that that 
would solve the problem. 

Mr. Hirrs. Well, it sounded like it, but then he only had one shoe 
on, I guess, and he put the other one on later. 

Senator Gruenine. Thank you very much. Any further wit- 
nesses? If not, this hearing will stand in recess until further call of 
the Chair. The record will be kept open for the material we re- 
quested from the BLM and any other supplementary statements 
which the homesteaders or others wish to file will be received by Mr. 
Beaser, who is the counsel for the committee. Thank you very much. 

(The hearing adjourned at 5:40 p.m.) 

(Two letters filed for the record follow :) 


SoLpATNA, ALASKA, 
October 28, 1959. 


Subject: Protest on homestead rights, by Clarence Eugene Goodrich, file No. 
036312—Anchorage. Filing date, August 5, 1957. 

Hon. ERNEST GRUENING, 

US. Senate: 

I wish to appear before the committee hearing evidence on your pending bill 
on homestead oil rights, and place in evidence my reasons for protesting, and 
ask that remedial legislation be enacted to protect our homestead rights. My 
reasons are as follows: 

1. I entered land which was open to homesteading, and classed as agricultural. 

2. No geological classification for oil was made then, and it has not as of this 
date been so classified. 

8. I have met the requirements for World War I veterans, and will shortly 
apply for final proof and patent on 160 acres of land. 

4. I signed the oil-rights waiver under duress to avoid being canceled out. I 
want to protest the waiver in its entirety, and claim that it should not have 
been required. 

CLARENCE EB. GoopRIcH. 


GLENNALLEN, ALASKA, December 3, 1959. 
Mr. HerserT W. BEASER, 


Legislative Assistant to Hon. Ernest Gruening, U.S. Senator, Washington, D.C. 
Dear Mr. Besser: I have been through over 9 years of misinformation, false 
information, illegal acts, inequity, and abuse at the hands of the Land Bureau 
because I have attempted to homestead in Alaska. Obviously my case is too long 
to tell all of the many injustices I and my homestead land have been subjected to. 
Where is the incentive to expend years of work, time, money, and emotions; 
build a home; clear and cultivate the land and help build up Alaska, as well as 
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help colonize Alaska for military installations and then be told by the Land 
Bureau that I have to sign a mineral waiver or have my land canceled because 
oil speculators want it. 

This is forced invasion of my land and home over which I have no control 
and I would have none if I signed the mineral waiver. Is this the democratic 
way? I think not. Why was I not informed at the time of land application 
that this so-called 1922 mineral law could possibly affect me? I was not aware 
or made aware of any such law. 

How can such a forced invasion on my valid homestead land be legally and/or 
morally correct according to our Constitution? 

The only time to make such an act as the Land Bureau requests of me agree 
at all with our form of Government, would be to require the mineral waiver 
signed at the time of land application. At least I, the entryman, would then be 
aware of this unfair, undemocratic possible invasion of my home and land and 
be given the right then to decide whether I wanted to take such an unfair risk 
on my part. 

I am told by the Land Bureau that I must live up to all the laws and regula- 
tions (which I do to the best of my knowledge and ability), then either I am 
given a group of numbers which can have no meaning for me, such as 43 U.S.C. | 
82, or whatever, or am given misinformation, false information, or none by the 
Land Bureau. But the Land Bureau does not follow and live up to its own laws 
and regulations. I was given reinstatement of my homestead land entry by the 
Office of the Secretary of Interior in 1954, which the Land Bureau ignored and 
refused to honor. This is just one of the many such happenings in my case. I 
was forced to accept second entry by the Land Bureau or have my land canceled. 

I accepted second entry on July 10, 1957, in order to hold my homestead land 
from this illegal cancelation by the Land Bureau. Less than 9 months after 
accepting second entry I was requested to sign a mineral waiver or have my land 
canceled. 

I ask, Is this justice for the private citizen? 

Very truly yours, 
WILLIAM DITTMAN, 
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TUESDAY, NOVEMBER 3, 1959 
U.S. Senate, 


SUBCOMMITTEE ON Pusiic LANnps oF THE COMMITTEE 
oN INTERIOR AND INSULAR AFFAIRS, 
Kenai, Alaska. 


The hearing convened at 6:30 p.m., at the Kenai School, Kenai, 
Alaska, Senator Gruening presiding. : 
Senator Gruenine. Mr. Porter and friends of the Kenai. We had 
a very complete hearing in Anchorage last Wednesday, took the testi- 
mony of all those who wanted to testify and I think we got a pretty 
complete record of what you folks have been up against and what your 
n are in this particular issue. So I came down to visit with you 
and to see whether anyone wanted.to make any further statements. 
I will be very glad to have them and record them for the committee 
and to put them into the record if you so desire, or merely to have 
informal talks and exchange views. I don’t think I need to tell you 
how I feel on this subject and how disappointed I am that you have 
not before gotten the rights which I feel in justice and fairplay and 
Secretary Seaton was here and he addressed you on this subject and 
a record was made of that. I interpreted that recording and so did 
many others, as an indication that he wanted you to have your rights 
but he couldn’t do it under the existing law. But if we could get 
the law changed that would meet the situation and apparently every- 
one who heard him got that impression. And, I, iis Heart the ont 
have the same impression. However, when { introduced the bill 
found to my surprise that he was opposed to it except with certain 
amendments which would in effect eliminate about nine-tenths of the 
homesteaders and that is a very distressing situation because I feel 
that this matter could have been handled by him administratively. I 
don’t quite agree with him that under the law he could not have acted. 
I think it was a very ee arbitrary decision as to dates and I think 
he could have easily included all of those homesteaders who had gone 
so far as most of you had at the time and give you your oil rights. So 
I don’t know what is going to become of it. I know that I am going to 
present the case just as strongly as I can to the Senate. We have 4 
good record. If we can’t get relief in the way suggested by passage 
of the bill, and, of course, if he opposes the imp haven’t any chance 
to get it because it is a departmental measure and, in addition to that, 
if it should get through the Senate and the House, he would recom- 
mend a veto as he did in some other oil legislation which we passed. 
However, I am not going to give up and I-am going to keep.on trying 
211 ' 


commonsense you are entitled to. As you recall, about a pone ago 
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to see whether we cannot appeal to the conscience of the people in 
Congress to give you some adequate square treatment. Now the meet- 
ing is called for anyone who wants to come and make a supplemental 
statement. Mr. Porter was there and he knows what the record is. 
The record will be printed sometime this winter and you will all have 
copies of it. I do not know how many of you have seen copies of the 
first hearing; they. are available and this will be a much fuller rec- 
ord. I would like to hear—I think it would be useful to hear—the 
experiences of any homesteader who may feel that he has something 
to contribute that is a little different from those who have already 
testified. And I would like to suggest for the sake of orderly pro- 
cedure that Mr. Porter, who knows pretty much what the situation is, 
cal] on those whom he thinks will make a helpful contribution. 

Mr. Porrer. Who would like to be first? Don’t be bashful. We 
didn’t have the chance in Anchorage to sit back—we were called on. 

(Voice from the audience.) 

Mr. Porrer. Yes, sir. Will you come to the front, please. 

Senator Gruenine. Will you give your name and residence for the 
sake of the record. 


STATEMENT OF DONALD D. GRAHAM 


Mr. Donatp D. Granam. Senator my name is Donald D. Graham. 
I teach school here at Kenai but I have a homestead down at the head 
of Kachemak Bay, about 25 miles out of Homer. I moved onto my 
homestead on unsurveyed land on May 30, 1954. Several months later 
the land office notified me that the land was prospectively valuable for 
coal and requested a waiver of the coal rights to the U.S. Government, 
which I signed and returned according to Circular No, 541 of the De- 
partment of the Interior suggestions to homesteaders, July 16, 1926, 
pages 25 to 52. The fact that the land office did not ask for waiver of 
oil or gas at that time was proof that it was not considered valuable for 
the same. Reservations of act of June 22, 1910, 36 Stat. 583, for coal, 
and July 17, 1914, 38 Stat. 509, oil or gas. I built the cabin, planted 
10 acres of hay and lived on the land for more than 14 months by 
May 30, 1956. I had fulfilled my requirements for more than a year 
before Richfield discovered oil near Kenai July 23, 1957. In Septem- 
ber of 1958, the Government finally got around to surveying my home- 
stead. In April of 1959 the Anchorage land office demanded a waiver 
of oil and gas rights or the entry would be subject to cancellation. I 
appealed such decision as I considered the land office erred in stating 
that I should be required to file such statement for the following rea- 
sons: 

(1) My homestead entry was made and accepted subject to the 
waiver of coal rights only and no later designation of character should 
be allowed to jeopardize my rights. Circular 541, page 20, 1926: 

The fact that lands have been designated as subject to entry is not conclusive 
as to the character of such lands and should it afterward develop that the land 
is not of the character contemplated by the above act, the designation may be 
canceled. But where an entry is made in good faith under the provisions of 
these acts such designation will not thereafter be modified to the injury of any- 
one who in good faith has acted upon such designation. 

The Constitution of the United States said that Congress shall be 
the sole lawmaking body. No ex post facto law, change of decision, or 
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designation by any person.can justly alter my rights after my home- 
stead entry was approved subject to the waiver of coal rights only. 
U.S. Constitution, article 1, section 1. 

(2) In addition final proof and patents to homesteads of my imme- 
diate neighbors LEON Koontz, and Rainwater were granted not 
subject to such waiver of oil rights and proves that land was not con- 
sidered valuable for such oil rights. Such patents were granted to 
Rainwater, No. 12456; Koontz, No. 5257; and Lovelady No. 12258. 

(3) The land office canceled a portion of an oil lease of L. E. Gram- 
mer covering a portion of my homstead. I presumed that such lease 
vould only be canceled on the basis that such rights belonged to me. 
On appeal of L. E. Grammer such action by the director of the An- 
chorage land office was upheld by the Washington Office. The oil lease 
by Wilbur L. Westcott, dated December 6, 1954, exempted the lands 
held by homesteaders Rainwater, Koontz, and my homestead. Such 
exemptions were known to be based on the assumption that these oil 
rights belonged to the respective homesteaders. I respectfully re- 
quested that the Secretary of the Interior uphold my contention in this 
matter and that the Anchorage land office be instructed to proceed 
forthwith with whatever was necessary to get my patent issued. Any 
delay is hindering the possibilities for further delivery of my home- 
stead and the pursuing of other activities which I may wish to initiate. 

(4) Finally, the discovery of oil near Kenai. 

(5) You are 100 miles away with no proof that the oil or gas in pay- 
ing amounts is on my homestead, and as far as I know, no proof has 
ever been provided to assume that such a condition exists. It would 
only be wishful thinking on my part. But even so, it would not alter 
the fact that my rights are such. And as the date of my entry was 
initiated by moving on to the land. (This portion of the tape is 
inaudible.) 

Senator Gruenine. Thank you very much, Mr.Graham. Were you 
here a the meeting a year ago when Secretary Seaton addressed this 
group ? 

Mr. Granam. Yes; I was. 

Senator GruENING. How did you interpret what he had to say on 
the possibility of securing oil and gas rights for the homesteaders? 

Mr. Granam. I interpreted that it was necessary to change the law 
by securing that designation that it is the rights once the home- 
stead entry was initiated in good faith it shall not be altered. I don’t 
think it is necessary to change the law. 

Senator Gruenine. Do you think that in a case like yours that you 
are entitled to those rights without any further legislation ? 

Mr. Grauam. I am quite sure of it. I am not asking the Govern- 
ment to give me one thing. What I am asking you to do is to see that 
the Government does not unjustly take away or confiscate some of the 
property that I have been entitled to. 

Senator Grurenine. Do you recall Mr. Seaton’s statement that this 
was not Russia, this was the United States and that justice would be 
done. Ifthe Government takes away your rights, do you think that 
is an American procedure? 

Mr. Granam. Well, certainly I don’t think it is an American pro- 
cedure. Not ony that, those waivers came down from the Anchorage 
land office signed by—can’t think of the name of the man who signed 
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them—oh, Stagger. Stagger and another man came down and in- 

pected my homestead and I asked if the land office had talked to 
Mr. Stagger. I thought that I could point out to him where he 
was erring in my case and get the matter expedited and I went up to 
Anchorage early in the week and stayed there for several days and 
et I tried to speak to Mr. Stagger and I could never get to 
see him. 

Senator Grueninc. How many days were you in Anchorage trying 
to see this official ? 

Mr. Granam. Well, I was in there at the time I was filing this ap- 
peal. I think I asked three different times. 

Senator Gruenrne. And you couldn’t even see him? 

Mr. Grauam. I couldn’t even talk to him, but the Constitution says 
we have a right of appeal. 

Senator Grurntne. What excuse was given to you for not being 
able to see him ? 

Mr. Granam. They said once the matter had been sent to Washing- 
an appeal, the Anchorage land office had nothing more to do 
with it. 

b ee GrRvENING. But still you wanted to discuss the matter with 
im 
- Mr. Grauam. Certainly, I wanted to talk to Mr. Stagger. 

Senator Grugentne. Did they let any other official see you in place 
of Mr. Stagger ? 

Mr. Grauam. Well, there was a woman at the information counter 
and a man up there who had charge of information. 

Senator Gruenine. But as far as you know no responsible person 
of the land office? 

Mr. Granam. Well, I wouldn’t think they had a great deal of 
authority except just to keep people from seeing that one who would 
have authority. [Laughter.] 

Senator Gruentna. Thank you very much, Mr. Graham. Your 
testimony is very useful. 

Mr. Granam. Thank you. 

Mr. Porter. Someone else? Come up. Where is Tom Suthard? 

Senator Grurenine. Please state your name for the record ? 


STATEMENT OF THOMAS L. SUTHARD 


Mr. Suruarp. My name is Thomas Lee Suthard. I live at Sol- 
— I believe you said you wanted our serial number of our home- 
stea 

Senator Gruenine. That would be useful. 

Mr. Suruarp. I applied for my homestead on September 19, 1956. 
I received my notice of allowance December 14, 1956. The number 
was Anchorage 033140. Before I state my case, I am going to make 
the statement of my right. What right does a homesteader have? My 
notice of allowance was issued subject only to a ht permit, An- 
chorage 026267, issued to the Bureau of Public Roads on 40 acres. 
During the term of the permit or any extension thereof the area may 
not be used by me’ for noncompatible activity, it states, and also sub- 
ject to an easement from the Kenai Highway to extend 50 feet from 
each side of the centerline thereof. I moved on my homestead in May 
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of 1957, barely 5 months after I received a notice of allowance. As 
you know, it is hard to build in the wintertime. Had not much more 
than completed my house and cleared a long area in front of the high- 
way for my garden and landscaping when I was forced to move my 
house back on account of the Bureau of Public Roads claim that they 
had a 300-feet right-of-way. But rather than go to the land office or 
hire a lawyer, I moved my house back which cost considerable expense, 
although I still have the notice of allowance which states that I have 
all except 100 feet. 

Senator Gruenine. In other words, the land office told you you had 
to give up 100 feet, but the Bureau of Public Roads came and told you 
that you had to give up 300 feet. 

Mr. SurHarp. Yes, sir. What right does a homesteader have? I 
am not arguing about all rights tonight because I have decided or did 
decide to take the 3-year plan in proving up my home as the expense 
is rather pret as you know. But I wish to bring up another point on . 
rights.. I couldn’t get a great information out of the land office 
just visiting the office, so I wrote them a letter on May 12, 1958, in 
which I listed seven questions that I wanted answered. In my No, 2 
question I asked: Does the land office or any other agency have the 
authority to issue gravel permits, timber permits, sand permits, top- 
soil permits, or any other permits allowing removal of substance pres- 
ent on homestead entry land at any time after the homestead entry 
was made and/or notice of allowance issued, or the patent has been 
issued. I received their reply June 26, 1958. Their answer to that. 
question was that after issuance of notice of allowance, a permit 
may not be issued to anyone else, and yet they issued two different 
gravel permits on this 40 acres that the Bureau of Public Roads holds 
the permits on. 

Senator Gruenina@. I think it would be useful for the record if you 
will read the entire letter from the public land office. Did they 
answer any other of those questions of yours? 

Mr. Suruarp. They answered every one, sir. 

Senator Grugenina. Well I think for the record you should read 
those questions and then their answers so that we may have a complete 
record. 

Mr. Sutwarp. Following is the letter addressed to the land office: 

Box 74, Sotpatna, ALASKA. 
MANAGER, BUREAU OF LAND MANAGEMENT, 
Land Office, Anchorage, Alaska. 

Dear Sr: I have the following questions concerning my homestead that TI 
would appreciate, if you can, give me the answers: 

(1) I am aware of the free-use gravel permit issued to the Bureau of Public 
Roads, Anchorage 026267, until March 17, 1964, for sand and gravel to be used 
expressly for roads on the Kenai Peninsula. However, are there any more 
valid gravel permits on this southeast quarter or southwest quarter or any 
other part of my 160-acre homestead? 

Question No. 2. Does the land office or any other agency have authority to 
issue gravel permits, timber permits, sand permits, topsoil permits, or any other 
permits allowing removal of substance present on homestead-entry land at any 
time after the homestead entry was made and/or notice of allowance issued 
until the patent is issued ? 

Question No. 3. Am I permitted free use of materials present on my home- 
stead such as sand, gravel, timber, dirt, peat, peat moss to be used on or for 
development of my homestead? Do I have to get a permit for this? 

Question No. 4. Am I permitted to sell any materials present on my homestead 
if I use the money derived from sale or exchange to help develop my homestead, 
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or what procedure should I use if I can and what to sell, trade, or exchange 
materials present on my homestead for aid in development of my homestead? 

Question No. 5. On my notice of allowance there is a notation of “subject to 
easement for Kenai Highway to extend 50 feet from each side of the centerline 
thereof,” signed by Virgil S. Sizer, manager. If I have cleared land up to this 
50-foot easement, will the acreage cleared count toward the proving-up require- 
ments of land cleared. I understand that the Bureau of Public Roads was given 
additional easements on some highways to now be 150 feet from the centerline 
thereof which could cut off quite a bit of acreage for roadways. How does this 
new easement affect the Kenai spur road which crosses my homestead? Is the 
right-of-way easement withdrawn from the homestead total acreage? 

Question No. 6. Is it possible for anyone to commute their homestead after 
14 months of continuous residence? Providing they have met with having the 
house, water supply, and have one-sixteenth of their acreage cleared, cultivated, 
and seeded, what would be the commuting purchase price of the 160-acre 
homestead ? 

Question No. 7. What is the present Geological Survey land classification of 
section 20, township 5, north range, 10 West Seward and Reem(?), that is, in 
the Kenai area, Alaska? What date was this land classification made? 

Thanking you in advance for your help in answering these questions, I remain, 

Very truly yours, 


THomas L. SuTHArD. 
Senator Gruenine. What was the date of your letter? 
Mr. Suruarp. My letter? 
Senator Gruenine. Yes. 
Mr. Suruarp. My letter was May 12, 1958. 
Senator Gruenine. And what was the date of the land office’s 


reply! 
. Suruarp. They first sent me a reply on May 20, which was 8 
days later. 

(Letter quoted as follows by Mr. Suthard :) 


Your letter requesting the answer to seven listed questions has been received 
in the Anchorage land office. It will take several days to gather up all the 
information you requested and send a letter back to you. Therefore, it will be 
& week or two before you receive an answer to your letter. 

C. McPHERSON 
(For the Manager). 


That was the first letter acknowledging my letter, and the letter 
they answered my questions was dated June 26, which would be about 
a month and a half later, of 1958. 

(Letter quoted by Mr. Suthard as follows :) 


Dear Mr. SurHaArD: I shall attempt to answer your questions in the order 
asked in your letter of May 12, 1958. 

The Bureau of Public Roads, Anchorage 026267 gravel permit, is the only one 
of record on your land. After issuance of a notice of allowance the permit 
may not be issued to anyone else. 

You may use the materials such as sand, gravel, dirt, etc., for the improve- 
ment of your homestead as needed without a permit. 

In answer to your question concerning selling materials from the land before 
patent is obtained, the only material you may sell is lumber. You must first 
secure a timber-sale permit from the Division of Forestry, Bureau of Land 
Management, and all moneys received from such sales will be held in escrow 
until the land is patented by you, at which time it will be turned over to you. 
If, however, you do not patent the land, such moneys will be transferred to the 
Government’s miscellaneous-receipts account. 

Regarding your fifth question, by secretarial order No. 2665, amendment No. 2, 
of September 15, 1956, the Kenai spur road easement was increased 150 feet 
on each side of the center line. This easement is under the jurisdiction of the 
Bureau of Public Roads, Department of Commerce, and you would, therefore, 
be required to secure permission from them for any contemplated use of the 
land. [Remarks by Mr. Suthard: Although my notice of allowance said 50 
feet from the centerline. ] 
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A homestead may be commuted after 14 months of substantially continuous 
residence, a habitable house, and one-sixteenth cultivation, providng commuta- 
tion proof is filed before the third entry year. If filed after the beginning of 
the third entry year, one-eighth of the area must be cultivated until submission 
of proof. The purchase price is computed at $1.25 per acre. Therefore, the 
purchase price of the 160 acres will amount to $200 and there would be a $5 
service charge for filing of proof and $1.80 testimony fee, making a total 
of $206.80. 

As to your seventh question, we are today requesting the U.S. Geological Sur- 
vey to furnish a supplemental report on your lands. As soon as their report is 
received, you will be notified. ee 

I trust the above answers your questions. 

Very truly yours, 


) 


Irvine W. ANDERSON, Manager. 


Senator Gruenine. That was the 24th of June 1958 ? 

Mr, SutHarp, The 26th of June 1958, and as yet there has been no 
answer to that seventh question. 

Senator Gruenine. In other words, you have received no word to | 
date as to the finding of the Geological Survey ? 

Mr. Surwarp. No, sir. 

Senator Grugentne. This is November 3, 1959. 

Mr. Suruarp. Two years and about 5 full months later. 

Senator Gruenina. That is a very interesting fact. 

Mr. SurHarp. To me, the firm survey should stand that was on when 
I filed for my homestead. Do you want me to show you the gravel 
permit they issued—one of the gravel permits ? 

Senator GrueninG. They issued a gravel permit to whom ? 

Mr. SurHarp. They issued two gravel permits on my homestead. 

SEMNOE Gruenina. After they told you that there would be none 
issued ? 

Mr. Suruarp. Yes, sir. They issued one to the Department of the 
Air Force and one to:a local church, and that the gravel would be re- 
moved this summer. I thought I had the permit number right here. 
They issued a gravel permit to the Department of the Air Force on 
October 3, 1958, Anchorage 042698. However, they didn’t start tak- 
ing the gravel out until this May 1959. I stopped them and started to 
impound their loader. And then I thought better of it because I am 
only a homesteader and I do not have enough money to fight the land 
office. So I went up to their office and when I told them they had 
better review their permit, that.I1 thought they were trespassing, and 
they said they would; and, while I was away working for a month this 
summer, they came in and removed more gravel, and also there was 
another gravel permit issued to a local church for—I forget—about 
100 yards or so of gravel that was removed this summer during my 
absence. 

Senator Gruenine. Have you got that permit, too? 

Mr. Surwarp. I have not picked it up yet, sir. 

Senator Gruenine. You have the number? 

Mr. SurHarp. It wouldn’t be hard to find. 

Senator Grugenine. What church was it ? 

Mr. Suruarp. It wasachurch in Soldotna. A Baptist church. 

Senator Gruenine. The Baptist church ? 

Mr. Suruarp. Yes, sir. Mr, A. A. Farmer was the contractor that 
hauled the gravel. He was the one that told me they had hauled it. 


43228—60—pt. 2——_9 
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Senator Gruenine. Do you have any idea of how much gravel was 
taken on these two occasions by the Air Force and by the church ? 

Mr. Surnarp. I have no idea. I would say probably 500 yards, but 
it is hard to tell. 

Senator Grugenine. Did that leave any visible depression when they 
took the gravel ? 

Mr. SurHarp. Somewhat. 

Senator Gruentne. Did you communicate with the land office and 
call their attention to the fact that they had apparently acted contrary 
to their original statement ? 

Mr. Suruarp.I have not yet, sir. Like I say, I have endeavored 
to put all of my earnings into proving up my homestead. I do not 
have money to fight the land office. 

Senator Gruenrne. You do not have time to engage in a lot of cor- 
respondence which may not produce any results? 

Mr. Suruarp. They do not produce much better results than my 
first did. I did spend some time in the Anchorage land office before 
I started this corresponding with them, but I couldn’t get any good 
answers that made sense so I began corresponding with them. 

Senator Gruenine. I think you were very wise. How much time 
did you spend in the land office he | to see officials ¢ 

Mr. Surnarp. Oh, about one-half day once, and all I got was what 
you ¢all the run around ; someone who had authority to see I couldn’t 
see. 
Senator Gruentne. Who did _ try to see? 

Mr. Surwarp. I just asked for the manager, The manager has 


changed three times since I had my homestead. 
Senator Gruenine. Thank you very much Mr. Suthard. Your 


testimony is very useful. 
(The tape beginning at 276 through 281 is inaudible.) 
ES * 2 * * * * 

Mr. Porter. Mr. Seely would you want to make a statement today ? 

Mr. Srey. I am Bill Seely. 

Senator Gruentne. A little louder. 

Mr. Szzty. I am Bill Seely. I homesteaded in 1955; on March 9, 
1955. 

Senator Gruentna. Seely ? 

Mr. Szery. Right. Seely. Yessir. I got my notice of allowance 
April 8, 1955. I moved on the homestead in June 1955. We carried 
our bunks out with us at that time and we lived out there and I built 
a basement house, 24 by 30 inside and cut one-fourth mile of road and 
haven’t done any clearing because I haven’t been financially able. We 
have had sickness. In fact I was in the hospital pretty near 5 
months—the first part of 1956—so they sent me those waivers of mo- 
tions the homesteaders got and I just ignored them. I didn’t write 
them any questions about them so on the 9th of last January I believe 
I got a letter—I believe Mr. Porter read that up at the meeting—so 
there is no use to go into that, but it was in December or January, I 
believe somewhere in there, two men came out to the house. I hap- 
pened to be out looking for a little job of cutting a right-of-way for 
the tideline going in and I wasn’t home. So they practically insisted 
tomy wife that we sign that oil waiver. 

Senator Gruzentne. Were these land office officials? 
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Mr, Szrny. My wife and -I and Mrs. Coyle were up to the land 
office a few days ago and I asked Mr. Zimmerman, who those gentle- 
men were that came out there insisting that we sign the oil waiver so 
Mr. Zimmerman told us that nobody had any right on that homestead 
and that nobody had been out there out of that land office. They had 
not sent anyone. So I would like to know who it was who came out 
there. If it wasn’t the land office men. 

Senator Grurenine. They didn’t leave their names! 

Mr. Szery. No, I don’t think so. As I say, I was not there at the 
time. I wish I had been. 

Senator Gruentina. Is Mrs. Seely here? 

Mr. Srezy. She sure is. 

Senator Gruenine. Could she testify as to what took place? It 
would be useful. 

Mr. Srey. Would you like to, honey. Tell them what took place. 

Senator Gruenine. Will you give us an account of the visit with 
those two men, please? 

Mrs. Szety. They came to the door and said they were from the 
land office and I asked them to come in and they said they didn’t have 
much time. They would like very much for us to sign an oil and gas 
waiver and I said we won’t sign it as it belongs to us. We want to 
keep it. If it belongs to the Government then we don’t have to sign it. 
They already have it, and he said if you don’t sign it you are going 
to have to get off your homestead. I said that after we have worked 
and put our money into roads, clearing gardens, building the home, 
and we are just going to have to walk off and give it away. Well, he 
said we can’t take your home and 5 acres of land but the remainder 
we can take and that was in December. In January we had a letter 
to evacuate. They gave us 90 days to.get everything we own off or 
otherwise it would go back to the Government. 

Senator Grurentina. Did these men tell you their names? 

Mrs. Srety. No, they did not. They just introduced themselves -s 
men from the land office. 

Senator Gruenine. And yet Mr. Zimmerman told Mr. Seely that 
no men from the land office had come out. 

— Srety. Yes, that is right. He told Mrs: Coyle, Mr. Seely, and 
myself, . 

Senator Gruznine. Who do you think they were? Do you think 
they were representatives of some oil company ? . 

Mrs, Sre.y. I think they were just plain stoolpigeons for them. © 

Senator Gruenine. Stoolpigeons for whom ? . 

Mrs. Szery. For the land office and the oil company combined. 

Senator Grugenine. Thank you very much. | 

Mrs. Cortze. May I testify, Senator Gruening, in behalf of Mrs, 
Seely’s testimony ? 

Senator Gruenine. Yes, you may. 


STATEMENT OF RUBY S. COYLE 


Mrs. Coytz. Senator Gruening I am Ruby S. oa from Kenai, 


Alaska. I went with Mr. William Seely and Edith Seely to the land 
office to help them look up their records and we found there that after 
Mr, Seely had appealed his case after his 90 days’ eviction that there 
had been an oil and gas lease issued on his property after he had 
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appealed. After they had sent him his 90 days’ eviction he sent in 
an appeal. And then after that date, September 1, 1959, he can sub- 
mit it to the records, I don’t have it with me, but after the date they 
appealed there was an oil and gas lease issued to an oil company after 
that date. 

Senator Gruenine. Have you acopy of this? 

Mrs. Cortz. Yes, I have a copy of the serial page which will show 
a copy of the oil and gas lease serial page plus a copy of Mr. Seely’s 
serial page number and on his serial page book it doesn’t show that 
they ever sent him a waiver. It doesn’t show that they ever evicted 
him. It shows that his case has been closed and it also shows in the 
record of the tract book that another homesteader had been allowed 
to file on a homestead but that case had been canceled in which that 
entryman after he had come down and visited Mr. and Mrs. Seely and 
found that they were living on the property, he went back and can- 
celed his entry. 

Senator Gruentna. Mrs. Seely, have we a record of the number of 
your claim and a description of it so that it can properly be identified 
as your homestead? Iam talking to Mr. Seely. 

Mr. Srey. We don’t have it with us. 

Senator Grueninc. But could you submit it for the record? 

Mr. Szety. Yes. 

Senator Grurnrne. Will you please, in order to relate it to your 
testimony. Thank you very much, Mrs. Coyle. 

Mr. Porter. There is a Mr. Sorten who would like to testify. Right 


up here sir. 
STATEMENT OF WALTER E. SORTEN 


Mr. Sorten. I am Walter E. Sorten, from Ninilchik. 

I filed on a homestead in Ninilchik. I was issued my allowance 
on October 7, 1953. I moved out to the land in October 1953 and built 
a house in September 1954. One day a crew blew a charge of 3,500 
ean of high explosive one-quarter of a mile behind my house. 

hey didn’t have my permission toenter the land. They did not enter 
my land from the road; they went 1 mile up the road and entered and 
came back in. I was away in the summertime and I had just re- 
turned home. I had been home about 2 days. They set this charge 
off about 5 o’clock at night, the house was rocked for a full 15 or 20 
seconds. It blew pot holes within 50 feet of the house and sent stones 
200 feet in the air. My truck was parked on the highway in front 
of the house driveway, it broke the windshield and one window, so 
I went up to where they were going in and I met one of the foremen 
on the job and I made a complaint to him and he said that. within a 
few days that the head man would be up to see me. My house was 
blown, the piling in the ground was broken away so the house you 
could rock it with your hand. I waited a few days. My wife was in 
such a nervous condition that I couldn’t get away. So when I finally 
got her calmed down and she didn’t spin around, I went to Homer to 
see ys outfit. When I got to Homer they had taken off. I couldn't 

em, 

Senator Grusntne. Do you remember the name of the outfit? 

Mr. Sorren. I don’t remember the name of the outfit. 

Senator Gruentne. Do you think they were working for the Geo- 
logical Survey ? 
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Mr. Sorren.. They were working for the Geological Sarre 

Senator Gruenine. You mean the U.S, Geological Survey 

Mr. Sorren. Well, I could not tell you that. At the time I under- 
stood they were working for a certain oil company and I contacted 
one of the men from the oil company and he said no, they definitely 
were not working for them, they were working for one of the other 
oil companies. He said that if it was us we would make good for it 
but nobody ever made good for it. 

Renstor Gruentne. You don’t know for sure what outfit this was, 
do you? 

. SortEN. No; I don’t. 

Senator Grurenine. They came and set off this charge which did 
all this damage, and they left and never compensated you at all? 

Mr. Sorten. No way at all. Soon after the charge was set off 
water ran down by the house and was 6 inehes deep around the house. 
So nee to put up with it that fall, and the next year I had to move 
my house. 

Senator Gruentne. Do you think the running water was a result 
of the explosion? 

Mr. Sorten. Absolutely. 

Senator Grurnine. Was there a stream nearby ? 

Mr. Sorten. No; there was a flat quite a ways back, and they were 
on the other side of the flat. It blew potholes over a quarter of a 
mile where they set the charge off. It blew potholes in the ground 
and brought clay from that hole where they put the blast off and blew 
it 200 feet in the air. . 

Senator Gruenine. How much do you estimate your damage at? 

Mr. Sorren. Well, I think if I figured the anil damage it was a 


eee of thousand dollars. 

nator Gruenine. And they never came back to do any more? 
Mr. Sortren. They never came back. They were sup to come 

back and set off another a and I told them that they absolutely 


were not going to do it. If I could have gotten away and gone to 
Anchorage and had the money to get a lawyer, they wouldn’t have 
moved one piece of ee off that land. That is for sure. 
Senator Eircnasethe ut they came on your land in the first place 
without any permission ? 
Mr. Sortren. Without any permission, They asked two or three 
different people and a bar owner where I was so they could get my 
rmission. Well, they knew darn well that all they have to do is 
rop a letter in the post-office box and it gets there. 
nator GruENinG. Where is your home, sir? 
Mr. Sorten. Ninilchik, 
Senator Grugzntne. Do you have a description of it? 
Mr. Porter. Senator that is one I brought up at the hearing in 
We do have his statement for we have his sheet in the 


Senator Grurenine. I would like to have that identification along 
with that statement. 

Mr. Sorten. The homestead allowance number was 025512. 

Senator Grugnine. 025512? 

Mr. Soren. I believe I have the description here. Southeast half, 
northeast. quarter, north half southeast quarter, section 13, township 1 
south, R. 14 west south meridian, contains 160 acres. 
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Senator Gruzntne. Thank you very much. ~~ 

Mr. Sorren. I wrote to the land office in'1955: I have also a copy. 
I wrote in reference to it. Mr. Virgil E.-O. Sizer. -This is dated 
wa 28, 1955. Mr. V. O. Sizer, manager, land office, Anchorage, 


- Dear Mr. Sizer: I would like to get some information from you. I would 
ltke to know if the oil companies that are making surveys on the Kenai Penin- 
Sula have the right to enter my homestead without consulting us.. They were 
on my homestead last summer and ‘set off several blasts that did extensive 
damage to the land. One piece of several acres that will be impossible to do 
anything with. They left one crater from one of the blasts 60 feet deep and 
about 200.feet across. I would like for you to give me information as to whether 
they have the right to enter and do damage to the land; also what I can do if 
they do enter without my consent, if they have no right to do so. If you have 
no, way to stop them ,from entering, then it would seem useless to continue to 
clear and cultivate the land. ‘ ; 


* I hope you will be able to help out with some of the answers. 

Senator GruEeniNne. Did you receive an answer? 

Mr. Soren. I never received an answer. 

Senator Gruenine. What was the date of that letter? 

Mr. Sorten. April 28, 1955. It was my intention then if I got an 
answer that wasn’t any good to give up’ the homestead... 

Senator GRUENING. Ge they didn’t give you any answer at all. 

Mr. Sorten. They didn’t give me any answer and [I took it that I 
was right and had the rights, but sometimes I wonder. They say a 
homesteader has if he gets agricultural rights he has surface rights. 
How could you have surface rights if they take and set off blasts which 
change the water level in wells. 

. Senator Gruzntne.: A very good question. 

Mr. Sorten. You cannot have a farm without water. So what is 
the use of having agricultural.rights if you don’t have some form of 
control over subsurface rights. 

Senator Gruenine. Was this water diverted—was this in a well? 
Mr. Sorren. No. 

_ Senator Gruenrc. Was ita pool? 

Mr. Sorten. There was a large flat there and I figure they set off 
this blast and it blew these pot holes all over the land and what hap- 

ned one of these pot holes plugged up a natural drainage ditch and 
diverted the water to come down through the other way. 

. Senator Grugentne. Thank you very much. 

Mr. Sorren. You are welcome. 

Mr. Porter. Don’t be bashful, come on down. 

Senator Gruentrne.. Please give your name. 


STATEMENT OF MRS. LUCY ROGERS 


Mrs. Rocers. Mrs, Lucy Sere 

We settled here in 1955, March of 1955, filed our application at 
that time and received our notification of allowance in April of the 
same year. When we went to the land office in Anchorage in March 
we took with us one of our friends and neighbors out here, Mr. Fred 
House, who happened to know Mr. Sizer fairly well. When we went 
into the land office he stressed [Mr.. House] to be sure to inquire if 
there were any lease applicants on our land when we filed. So we got 
to talk to Mr. Sizer himself. He came down to the desk and we spoke 
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to him. He checked through the land office records and sai@ there 
were no lease applicants on our land at all when we filed and that the 
land classification was agricultural at that time. Since that date, of 
course, the oil discovery, and it has been reclassified. However, we 
have also found that since the time we filed there has been an applica- 
tion: for a lease filed predated to our application for filing for home- 
stead by Mr. Fred Axford. 

Senator Gruznine. Axford? In other words at the time you went 
there they said no application had been filed. Yet subsequently an 
application was filed with a prior date. 

rs. Rogers. Yes, sir, that is right. : 

Senator Grurnine, So you assumed it was predated. 

Mrs. Rogers. Yes sir. After our application it was predated. It 
is fairly obvious. It couldn’t be any other way and our witness will 
go before a notary public and swear to that statement. 

Senator Grueninc. Well I think your word is quite sufficient. - 
What happened then? 

Mrs. Rogers. I just wanted it.on record that there was no applica- 
tion on file and that it had been predated since our application. Sena- 
tor Gruening, on these oil and mineral rights questions, as I say, we 
filed in 1955 and we did not have the money to go ahead and clear 
immediately as some people were able to do and commute in the 
14 months required. We were not able to get our application in for 
our homestead patent prior to the date of the 1957 oil discovery. 
However, you take a hypothetical case and have two people come in 
at the same time, one man with a few thousand dollars in his pocket 
and another man broke like we were, and we all did the same amount 


of work and it cost us more in the long run. The poor homesteader, it 
costs him just as much if not more than the man who had money in 
his pocket—so morally don’t qu believe even though the other 


homesteader got his land cleared and his patent within the 14 months’ 
time—don’t you think that the other man who did not get his patent 
at that time should still morally have the oil rights too? 

Senator Gruzning. Well I think that whatever the law is in this 
case should be applicable. I am not sure that I quite understand 
the distinction you make—one is well off and the other isn’t. 

Mrs. Rocrrs, In other words, the man who came and settled at the 
same time he would have cleared and commuted within his 14 months. 

Senator Grurentne. Had he fulfilled all of the requirements? 

Mrs, Rocrrs. Yes, he had fulfilled all of the requirements (his re- 
quirements) and so in the same manner we were on there at the same 
time too but we were not able to clear in the same length of time 
because we did not have the money to do that. So he got his oil and 
mineral rights because he was able to clear; had the money to do so. 

Senator Gruenine. He got his oil and mineral rights although he 
filed at the same time you did ? 

Mrs. Rocers. Yes. 

Senator Gruenine. I don’t know whether I could pass judgment on 
that. .I think that would depend somewhat on what the regulations 
of the land office are. 

Mrs. Roarrs. Yes, sir. 

Mr. Porter. If anyone wants to put anything in the record, please 
come forward. 
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Senator Grurnine. If not, I want you to feel that everyone here 
who wishes to testify has a chance to do so. So don’t be bashful 
because pretty soon we will adjourn and then the opportunity. will 


be gone. 
STATEMENT OF LEO OBERTS 


Mr. Oxserrts. My name is Leo Oberts, a homesteader in Kenai. I 
might add that I am president of the Kenai Chamber of Commerce 
and that our chamber has been very active in cooperating with the 
oil companies, Se, with those who are operating here at the 
ret time and we have no arguments with the oil companies directly. 

ere has been quite a bit of mention in the newspapers and by various 
misleading facts and reports of what you, as Senator from Alaska, 
have said concerning your bill, which we call our bill for the oil rights 
for the homesteaders. That puts us in the light of speculators and 
quite a bit of that has been disproven tonight. But in the testimony 
at, Anchorage, which I had the honor to attend, the thing that I would 
like to mention is that concerning my homestead in particular. I did 
a little checking around and found that this is considerably after we 
had filed for final proof and in fact it was 14 months after we had 
filed for commuted final prea that we received an oil waiver to sign, 
which, of course, we did not sign and we appealed this particular 


fact. But the date that kind of sticks in my mind is October 15, 1954, 
and in attending the hearing in Anchorage this date came up several 
other times so that it may seem curious—or at least seem curious to 
me—that this date was so important and a couple of other things 
happened to me. 

did attend oil and gas lease hearings—the proposed regulations 


for the State of Alaska—and my main reason for attending those hear- 
ings last fall, which were conducted by Mr. Phil Holdsworth to see 
to it that something was written in the State law so that the surface 
rights of the homesteader were protected. In fact, it has been pointed 
out several ways this evening that the surface rights are not pro-’ 
tected in the Federal law. 

I wanted to be sure that some mention of that at these hearings so 
that the rights of the individual and his surface rights are protected, 
and Mr. Phil Holdsworth at the hearings in Enchorage said that they 
had certainly been taken care of in State law and would certainly have 
no difficulty once the State disposed of its land. While I was attend- 
ing those hearings the man who was the spokesman—in fact there 
were two factions at that particular hearing—there was a faction 
of the oil companies that wanted to have competitive bidding on leases 
and there was the other faction that wanted just blanket leasing or 
blanket filing on lands in Alaska. The man who wanted the blanket 
filings—the man who was the spokesman for that group—happened 
to be the headline man and attorney for the oil company which has 
the unit we are sitting on at the present time. That is they have this 
unit for drilling. 

Senator Grueninc. What is the name of the oil company ? 

Mr. Oserts. That is Union Oil Co. Well he, in his testimony, 
said it was not until October 1954 that their particular oil company 
became interested in Alaska and it seems a coincidence that the two 
people, the man who filed on my homestead, Mr. Kirkpatrick, and the 
man who filed on land that is for oil lease. 
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Senator Gruenine. Is that Mr. Max Kirkpatrick? 

Mr. Oserts. I don’t know. It is just listed as Kirkpatrick. I 
don’t know what his initials are, but it is in the record, of course. 
And another man who filed on adjacent lands of some of my neigh- 
bors, a man by the name of Mr. Wells Ervin. Well these two indi- 
viduals are ple who are working—I should say—they are dis- 
tributors of Union Oil products; they are executives of the company 
that are distributors for Union Oil products so that if anybody is to 
be considered a speculator, these people certainly are although it 
seems rather odd that they should have filed in October 1954 when 
Union Oil Co. became interested in oil leases in October 1954. I just 
thought I should add that to the record this evening and I might 
also state I know several of the other people who are here this even- 
ing who didn’t mention they were veterans. I am a veteran of World 
War II; I served honorably. I entered the service just prior to World 
War ITI on September 3, 1941. I served in the U.S. Marine Corps. - 
I served throughout the Pacific and was discharged on December 1, 
1945, so I had a period of service of about 50 months. I think that 
the veterans certainly have something at stake here because, and I 
know in our particular case, had conditions been different from the 
time we had filed and the time we had proven up, that we would 
have had our oil rights because we had got past the date of oil dis- 
covery that seems to be the date the land office has suddenly decided is 
so important as far as mineral rights and agricultural rights concern- 
ing homesteads. 

enator GruENING. Thank you very much Mr. Oberts. 


STATEMENT OF JOSEPH M. WALDING 


Mr. Watprne. My name is J sig M. Walding. I am a veteran of 


two wars. I made an application here on a place up the North Road 
for 80 acres. I sent in my fee; I got a letter back and they said that 
I had to get somebody from Sam Parker’s place and had to get a let- 
ter for an easement. I didn’t do anything about it so I got another 
letter that said they wanted an extra $5 to repeal it. But I finally rea- 
lized that if I kept giving the money I wouldn’t get anything. I 
found out they didn’t send my money back—my filing fees or anything 
else. They gave it to another guy. So then I went and filed on 160 
and went up to the land office and it was all classified as unsurveyed 
land. I applied the 20th day of December 1958 and got my receipt the 
29th day of December 1958. On June1I gota Shton teas them saying 
it was surveyed land so then they sent me some papers and I didn’t un- 
derstand them so I went up in August and I went to see Mr. Stemper 
or whatever his name is. Well I couldn’t see him. One girl came 
and I told her that I would like to file for my land. I had been there 
7 months and asked if a World War I veteran had to clear. She said 
“No.” Another lady came out and said, “Oh, yes, he has got to clear.” 
So I said, “How do you make that out.” Well I only had 12 months 
service in the First World War. They told me I had to have 19 
months. So then 

Senator Gruenine. One of the girls told you that ? 

Mr. Watprne. One of the girls told me that. 

Senator Gruenrinea. The other girl said something different ¢ 
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Mr. Watp1ne. The other one said I didn’t need to. So they kept on 
running around there and I don’t know I kept on, I said finally I will 
have to do that I pam so a little while after I got a letter from them 
and they told me that—on September 16, 1959. 

(Letter quoted herewith :) 

Mr. JOSEPH M. WALDING 

Dear Mr. Watprne: We are sorry for the delay in responding to your request 
for final proof papers. However, herein enclosed are papers for the testimony 
of two witnesses, as you have previously failed to show a proof of discharge 


from the United States service during the period of World War I and World 
War II such is now requested for the months of service you Claim in your ap- 


plication. It appears that two courses of action are open toward perfection of 
your claim to title. 
In reference to your 12-month service in World War I, you must reside on 


the land 7 months first, your first entry year and 7 months the second year and 
complete cultivation requirements of one-sixteenth of the area in the second year. 
Of course, this is under the assumption that your service of 12 months in World 
War I as shown on application. This is in accordance with 43 U.S.C. 272. The 
time which the homestead settler has served in the Army, Navy, or Marine 
Corps of the United States shall be deducted from the time. Otherwise required 
to perfect title. World War I veterans are exempted from cultivation require 
ments only if the service was for 19 months or in excess, thus perfecting your 
title in the first resident year. 


In reference to your 2 years, 7 months’ service claimed in World War II, you 


may have perfect title by living on the land 7 months in your first year and 
eae of cultivation of one-eighth of the area. This is according to 42 
U.S.C. 279. 


Please do not hesitate to call upon us for further information or clarification 
of the above. 
Sracagr, Chief, Land Adjustment Unit. 

Now I figured as long as I was man enough to go into the service 
for 2 years, the fact I lacked 2 years of getting into the first one, and 
if I have to clear land what is the use of doing anything. I am getting 
agey and stiff. I shouldn’t be required to clear any land after I served 
the U.S. Government and trying to get killed off two times, 
and I don’t believe any veteran should be out clearing the land. If 
ao could be some way of changing that law or‘something, I don’t 

ow. 

Senator Grurentne. Well, of course, that is the law that you are 
required to do a certain amount of clearing and I don’t know any way 
the land office can make an exception to that. Perhaps the law should 
be changed, but that has been the law for a long time. 

Mr. Wauprne. I was just wondering if one could get away from 
clearing and get the title. 

Senator Grugenine. Thank you very much. 

Mr. Wauprne. Then I got an easement some time. They wanted 
me to sign my rights away for a waiver or whatever you call it. I just 
got that the other day. For a mineral waiver requested. Do you 

ink it advisable for me to sign that or repeal it ? 


Senator Gruentine. If you haven’t fulfilled the requirements for 
homesteading you are not going to have very much chance to apaen. 


You must fulfill the requirements. You must do the necessary things 
you are required to do. 

Mr. Watptne. Yes, I understand that. But I got still another 
year. 

Senator Gruenine. Yes, you have still another year to fulfill the 
requirements. 
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Mr. Watupine. So then I don’t have to fill this waiver out until I 
get it cleared ? ; 
Senator GruENiNnG.. You don’t have to do any of these things until 


the extension of time granted by the Department of the Interior has 


expired, which I think is the adjournment of the 86th Congress. 

Mr. Watpinea. That is the only gripe I got. 

Senator Gruenine. Thank you very much. 

Mr. Watpin@. Thank you. 

(Tape inaudible.) 

* * * * * * ® 

I got a terrible run around from the land office. Can’t get any 
results. 

Mr. Porter. Come on down Mr. Hayward. 

(Tape inaudible. ) 


ok * * * * 
STATEMENT OF LOUIS JACKSON 


wen Jackson. My name is Louis Jackson, a veteran of World 
ar 1. 

Senator Gruentne. You are a veteran of World War I? 

Mr. Jackson. Veteran of World WarI? Excuse me; I mean World 
WarlIlI. [Laughter.] Iam not hardly that old yet. I guess I have 
the most peculiar case in the world. I got notice of allowance on my 
homestead back in 1955. I couldn’t prove up on it at the time for the 
simple reason there was sickness in the family and I had to go back to 
the other 48. So I wrote them a letter at the end of my date that I 
should get on—to the land office—asked for an extension which I was 
granted. Got the extension and my father was still in the hospital 
so I could not come back and get on my homestead. Then when this 
extension had expired, I wrote for another. They wouldn’t give it to 
me. Said you were only allowed one. I didn’t know much about the 
law. Anyway they wrote me a letter and said when you get back up 
to Alaska come into the office. No sooner than I got here that is what 
I did and so they said the best thing I could do was relinquish my 
homestead and refile, which I did on the same homestead. So they 
checked it over and told me everything was OK and took me for $16 
more, of course. On July 15, 1957, I got my notice of allowance on, 
this same tract of land and I am now homesteading on it. Have lived 
on it for approximately 18 months in a row and have 10 acres cleared 
already and getting ready to clear the other 10. But I did get the 
pink slip statement in my second entry that I wasn’t entitled to the 
mineral rights which they said nothing about in my first entry at all 
whether or not they are going to hold me to the second or first, I don’t 
know. Probably the second the way it looks. But I still feel like I 
am entitled to the old date—the first entry—because it was impossible 
for me to homestead at the time and I feel like I showed good faith 
by coming back and filing on the same homestead again and in order 
to get the same homestead I had to relinquish and refile at the same in- 
stant. I filled out one set of papers. They advised me to do that., 
Then I filled out another set and had them notarized and handed them 
in, both sets at the same time so nobody could jump in between, as they 
advised me to do and that is my case. 
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Senator Gruenine. Well, thank you very much. I don’t feel as 
though I can pass on the merits of your particular case if there is a 
requirement that you can have only one extension, I don’t see how they 
could very well make an exception to that. Maybe they could. May- 
be they should have been generous. But if that is the requirement I 
am afraid they will have to live up to it by the mere fact that you 
are able to file again it seems to me to be about as good as they could 
do for you. | 

Mr. Jackson. But one thing I do. I don’t like to mention. Put 
it this way. They told me I could go ahead and get on the homestead. 
They didn’t put it in writing. Go ahead and get on it. Everything 
was alright. They had my Suter from the States and also had my 
telegrams stating why I had to go to the States. I sent it to them and 
they told me that nothing could possibly hold me up and to go ahead 
and get on it. Well, I went ahead end: got on my homestead and I 
built a basement, which cost me $1,500 or so, set up residence, and then 
I get the notice of allowance with the pink slip. I got to waive my 
oil rights. But I had spent too much then to back out so I had to sign. 
I had no alternative. 

Senator Gruenine. Well, in any event you will have your homestead 
if you prove out on it even if you don’t get your oil rights. 

Mr. Jackson. That is right. 

Senator Gruenrinc. You applied prety late. You are not in quite 
the same position as some of these other homesteaders. 

Mr. Jackson. No; that is right. I got my notice about the same 
time Mr. Gibbs got his. About the same time—my first one. The 
second one was different. But this second deal, I don’t know. It is 
not what you call notice of allowance. It is not like the first one I got. 

Senator Gruenrine. How does it differ? 

Mr. Jackson. I wonder if my wife would come down and read this 
forme. Iam not good at reading at all. 

Mrs. Jackson. Lam Mrs. Jackson. [Reads] : 


On July 15, 1957, Edgar Louis Jackson filed application for a second entry pur- 
suant to the Act of September 5, 1914, to lots 3 and 4 in the south half north- 
west one quarter, section 2, township 4, north range 11 west sur meridian, con- 
taining 159.02 acres intended fees and commissions in the amount of $16, for 
which receipt No. 471360 was issued. It has been determined from an approved 
report from the examination of the facts that Mr. Jackson made the original 
entry in good faith and lost same due to reasons beyond his control. Therefore, 
the second entry is hereby allowed for lots 3 and 4 in the south % northwest 
¥% section 2, township 4, range 11, west sur meridian, containing 159.02 acres. 
All oil and gas deposits in the lands are reserved to the United States in accord- 
ance with and subject to the provisions of the Act of March 8, 1922. The lands 
in your entry are covered by an oil and gas lease offer, Anchorage 028054 which 
was filed October 15, 1954. The Act of March 8, 1922, provides that where a 
mineral lease permit is issued pursuant to an application filed prior to the 
initiation of the homestead claim the lands in the homestead claim are subject 
to the rights of the permitee or lessee to occupy and use so much of the surface 
lands as may be reasonably required for mineral leasing operation without 
liability to the entryman for crop and improvement damages resulting from such 
mineral activity. You are hereby advised that your entry is subject to further 
compliance with the law and regulations applicable to homesteads in Alaska. 

Please refer to serial number shown above when corresponding with this office 
concerning your entry. 

Date E. ZIMMERMAN, Acting Manager. 


There are two points I would like to make on this letter. These are 
the conditions of the land and everything when we received it in Octo- 
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ber 1955, The land already had been leased 1 year. It was leased in 
October 1954 and we were granted an allowance on it without signing 
a waiver of any kind then but yet when we filed a second entry they 
wouldn’t let us oe it without signing the waiver. 

Senator Gruentne. Don’t you think your situation is a little dif- 
ferent? 

Mrs. Jackson. Yes, it is different. 

Senator GruENING. From other homesteaders. 

Mrs. Jackson. It is different from theirs. We filed a second entry 
even before the well came in, The well came in and we waited 10 
months before they finally gave us this second letter and the well came 
in after we filed our second entry. At the time we did they said noth- 
ing about it. In 2 weeks you will get your decision, and it was 10 
months later before we did. My eee had turned down two 
civil service jobs waiting for them to tell us we can have it or we 
could not have it. : 

Senator Gruentine. Thank you very much, 

Mr. Porter. Mr. James would you like to make a statement now ? 

Mr. James. I have already had my chance. There is one thing I am 
very much surprised at. We have meetings of entrymen’s rights and 
we have all kinds of cases, You all have an opportunity to tell your 
story; I am sure there are a number of people in this audience who 
have good cases. Why don’t you come down and tell them about it. 
You have the opportunity. 

Mr. Porter. Those of you who are a little bashful after we adjourn 
you can talk to the Senator about them. 

Senator Gruenina. Well naturally I would like to get these cases 
in the record and conversing with me informally afterwards doesn’t 
make a record although I would be very glad to hear your stories. 
I will say, however, if any are bashful and would like to submit a writ- 
ten statement we will include them in the record. 

Mr. Porter. You can turn the written record over to either Mr. 
Gibbs, secretary-treasurer or myself, or James Mathews. Is there 
eer over here (voice from audience). Will you come up here, 
please ? 

Senator Gruenrne. Just sit down and give your name. 


STATEMENT OF MRS. BERTHA PORTER 


Mrs. Berroa Porter, I am Bertha Porter and I live on a homestead 
on the North Road in Kenai and I wish to say that you made the state- 
ment a while ago you still have your homestead. You still have your 
surface rights. According to the waivers that are sent out, and I 
understand that the laws says that they can send a waiver out on 
mineral rights, but does that law state that on the waiver where it says 
“without no recourse to law for surface damages, that more or less 
takes away a man’s surface rights and the air above the ground is 
supposed to be free, so what if you have homesteaded and they take 
away your right to recourse for loss for surface damages, you don’t 
have Erne underneath the ground and the air is free anyway, 
sup ly. It is just as free to my neighbor or to myself or to 
“es y else who wants to come around, what have you got ! 

senator Gruenina. I think you have a very ence question. I am 
trying to get all the facts here together so we can present a case to the 
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aes and see what we can do about it and get justice for all of you 
people. 
' Mrs. Porter. That is all I had to say. 

Mrs. Rocers. Last spring I wrote you. 

Mr. Porter. Come up here Mrs. Rogers. 

Senator Grugenine. Will you please? 

Mrs. Rocrrs. James Mathews last spring he wrote you. 

Mr. Porter. Come up here Mrs. Rogers. 

Mrs. Rocrrs. I have your answer at home. 

Senator Grueninc. Will you please come up here and testify. 
There is no record of what you say from there. 

Mrs. Rocrrs. Mr. Gruening, last spring I wrote you—back in Wash- 
ington, D.C.—there had come a notice in the paper kind of slamming 
us homesteade:* down here as speculators and they said why should 
we worry about having our o1l and mineral rights because we have 
surface rights, and so I wrote you and the main heading ef the letter 
was that we did not have our surface rights and I quoted you the 
circular referendum that was on our notification of allowance. I 
don’t have your answer with me, however, I don’t think I can quote it. 

Senator Gruenine. I do not think that any statement to the effect 
that the homesteaders are speculators has any justification whatever, 
‘but we are not always responsible for what they put in the newspapers. 

Mrs. Rocrrs. No; that was not your statement, sir; that was Mr. 
Atwood’s statement. 

Senator Gruenine. Needless to say, I think that whatever news- 
paper columnist or editor made it was quite unjustified. 


STATEMENT OF JAMES HOVIS 


James Hovis. Mr. Gruening, I am James Hovis; I got a homestead 
at Sterling. The man who had it before I did relinquished it over to 
me and just more or less changed from him to me and actually the land 
office did not have it too long, but in 1953—in December—I moved on 
the place; I moved on a little bit early. I was paying rent in Kenai 
and I wanted to get out from under that and I had part of a house to 
live in, so I moved out on it. I did not get my notice of allowance 
until January 14, 1954. Well, I guess, probably like a lot of the rest 
of them, I took a little while-to prove up, which I did not quite have 
the money I should have, but at least I did prove up and pret up 
to where I thought was the best I could prove up. Cleared about 23 
acres, broke it up, picked the roots off it, planted it, and fertilized it. 
Turned my final proof papers in in 1957. On August 4, 1957, I turned 
my final proof papers in to the land office. Well, I was not there about 
a month before that time, and I had heard some talk about my home- 
stead, so I went in tosee them. I, like everybody else, didn’t get to see 
nobody but the girls up front. Whether they knew or not, I don’t 
know. But at least ‘they drug out the book that was up there and 
showed me that there was nothing on my homestead at all. There 
wasn’t nothing at all. Nobody had anything on it but me, and you 
have got the oil rights on it. They were saying you don’t have 
a to worry about. 

ell, I went back home feeling pretty good about it, so when I did 
get around to filling out my papers and sent them in—Chuck Stiles 
sent in his; I guess it: was about 3 or 4 months before'T did at: ‘least. 
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And finally when they got around to sending out the papers I got mine 
2 or 3 days ahead of him. Had notice published in the paper. Well, 
it seems to me that after it was published in the pa or 80 days 
and there was nobody who had any complaint on it and nobody wanted 
to contest it or anything like that, it seems to me as though the Govern- 
ment would have had a chance to contest it at the time if they wanted 
anything that was on the homestead, and they had 30 days to do it in, 
and still they couldn’t do it. Well, after that was over with, before 
they did sual me my patent, they did get around to sending me a waiver 
to sign and which I think I was among some of the unlucky few right 
at the beginning; I didn’t have any other way except to appeal it. 
Well, it cost me above all my other expenses on the fhomesasad $150 
to have it appealed because I didn’t figure I was smart enough to do it, 
I guess, but anyway it cost me the money and that is one reason why 
I don’t have any papers tonight or anything—no dates or nothing. 
They are all in Anchorage. But the geophysicists—there were two . 
different bunches that came by. I live practically right on the gravel 
road. Already the trouble is beginning to start. At least I feel that 
it is and which I feel won’t be the last of it when the oil wells do start 
— in: more because the more they get the worse it is going to get 
toward tearing up our land and everything like that. I got a well that 


cost me $2,000 and right today I couldn’t even water my own lawn if 
I had a lawn to water because I figure that the guys’ seismograph 
crew fouled it up. They say it is not possible for them to put enough 
energy in the ground to fill my well up like it is. At least I had a 
173-foot well and I have lost a good 40 feet of it, which I didn’t know 
until after they came through and I had to go down deeper and couldn't. 


Senator Grurnine. Let me get this straight. The crew came on and 
blasted, did they ? 

Mr. Hovis. Yes. 

Senator Grurenine. And after that the level of your well was 
lowered ? 

Mr. Hovis. Well, not the water. It filled up from the bottom. It 
is about 40 feet shallower than what it was. At the the time, one of the 
foremen on the first crew was at the house and he saw the water in the 
well that was muddy and he said that there was certainly somethin 
wrong, that it had done something to it, and said we should chec 
into it. In a couple of 3 days it cleared up. We didn’t bother about 
it. We still had water. The pump was pumping water at the time 
for the house; had all we needed, and then the other crew came by 
and the same thing happened. The water muddied up for 2 or 3 
days, so then I was going to let my pipe down further and my foot 
vale, and I lacked about 45 feet of getting down as it should. So I 
wrote them a letter about it and they sent a man down and gave me 
the old story they couldn’t possible do it. They couldn’t fill the 
well up and as much as said go ahead and sue us; it won’t do you 
any good. He stood there and told me about the cases that they had 
in the States—lawsuits on the same situation—and said it wasn’t 
actually the money involved in the deal; it was just to show that they 
couldn’t do it. 

Senator Grurentne. Did they file a bond ¢ 

Mr. Hovis. They didn’t file anything. 

Senator Grorentne. Did they file a bond with the land office, as 
far as you know—the Bureau of Land Management? 
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Mr. Hovis. These guys, as far as I know, I don’t know what they 
did. 


Senator Gruenine. Did you at any time get any assurance if there 
was oil ing on your land the damage would be paid for? 

*Mr. Hovis. en they came by the house they said they did not 
want any kind of damages, not even to a water glass broken. If 
there were, they wanted to pay for it. 

Senator Gruenine. Who said that? 

Mr. Hovis. That was the foreman, the man who was running the 
crew for Western Geophysics—I think they were working for. 

Senator Gruenine. Is that an outfit working for the oil companies? 

Mr. Hovis. I think they were working for Standard Oil at the 
time. I believe it was Standard. 

Senator Gruenine. After it was over, they didn’t come back and 
offer you any compensation ? 

Mr. Hovis. They didn’t come back and say they would give me any 
money for dirtying my well or whatever they did to it. 

Senator Gruenina. Do you feel your land has suffered from perma- 
nent damage ? 

Mr. Hovis. I wouldn’t actually say the land has, right now. 

Senator GruenincG. Do you think the well has? 

Mr. Hovis. But I do think the well has. It seems to me, but I don’t 
know whether you have ever seen them set off one of these blasts or 
not whenever they are going around taking these tests. It seems to 
me that if they drilled through my water vein—and he admitted that 
sometimes they can drill through the water vein and it muddies your 
water up—it seems to me that if he can drill through that water vein 
and muddy that water when they set off that charge, it blows mud 
and stuff out of the hole that they drill, why couldn’t it come on 
rach and blow sand in the hole that I got filled with water over 
there. 

Senator Grurenine. The question is: Did this happen ? 

Mr. Hovis. Well, that, I don’t know. 

Senator Grurentne. At present, is your well working all right? 

Mr. Hovis. It is working, as far as water for my house. 

Senator Gruenine. Is the water clear? 

Mr. Hovis. It has cleared up; yes. Just as far as the house is con- 
cerned. As far as I know, I have plenty of water for that, but the idea 
was that we had a well that was 40 feet deeper than what it was now, 
and if I was to have a fire at my house my pump would be of no use 
to me because I didn’t have enough water in it to pump it. 

Senator Grugenine. Do you feel that the damage was done and you 
have less water in case you need it for some other purposes? 

Mr. Hovis. I do. 

Senator Grupninc. Thank you very much. 

Mr. Leo Oxerts. I made a previous testimony. On Mr. Hovis’ 
ease, I spoke to Mr. Zimmerman up at Anchorage. There were a 
couple other cases—one up at Wasilla—very similar to it, where he 
had damage to his well. 

Senator Gruentna. I think we heard that. 

Mr. Ozerts. Yes. Mr. Louis Smith-—and'so, after the hearing, I 
went over and talked to Mr. Zimmerman and he said that apparently 
the bond they gave—the $1,000 bond—is for public domain and there 
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is some discrepancy. I didn’t question it too much on it. As far as 
the homesteader was concerned, but he assured me that if there had 
been no lease issued they had no right to come in on your homestead. 
I think Mr. Hovis’ homestead must fall in the category because it is 
very similar to mine—at least, in my particular case, I know the lease 
application has been suspended due to the appeal, and since he ap- 
pealed at the same time I am sure his is in the same condition. So, 
therefore, if that is the case, they had no right to be on his homestead in 
the first place unless he gave them specific permission to enter upon 
it because even along road rights-of-way you own the property up to 
the centerline of the highway except in certain cases. Now the BPR 
is actually purchasing the land, but in his case and just about all the 
cases involved now you own the land up to the centerline of the 
highway. So, therefore, it is just an easement through it and you 
have full control over it other than for the passage of vehicles along 
that.road. 

Senator Gruenine. Thank you very much, Mr. Oberts. 

Mrs. Corte. Mr. Chairman. 

Senator Gruenina. Yes, Mrs. Coyle. 

Mrs. Coyte. Senator Gruening, it is my belief that the solicitor’s 
opinion, I don’t have with me tonight and can’t quote the number that 
was sent out in 1958—the early part of 1958—has not been followed 
and if it had Mr. Hovis’ case and many more which have been sub- 
mitted here tonight would have been taken care of, because the soli- 
citor’s opinion definitely stated that if there is an oil and gas lease 
application on your homestead at the time you enter on the land that 
must be adjudicated, whether the oil rights go to the homesteader or 
the oil lease holder prior to issuing the notice of allowance. 

Senator GrueniNc. We will check on that when we get back to 
Washington. 

Mrs. Cortz. And as I stated here before, if the law of 1922 was 
being followed under the solicitor’s opinion than an awful lot of these 
cases would be settled. Thank you. 

Senator Gruentne. Thank you. 

Mr. Suiru. Mr. Chairman. 

Senator Grurentne. Mr. Smith. 

Mr. Smiru. I would like to say just a few words on that. My name 
is Mr. Smith. 

Senator Grurentine. Give your full name, please. 

Mr. Smirn. Mr. Eugene Smith. I am recording secretary of the 
Entrymen’s Rights Association. We have numerous cases of wells 
in this area being wrecked by seismograph work. They are not neces- 
sarily homesteaders. Mr. Casey Jones, who is a merchant in town, 
had an artesian well that was ruined and he had no satisfaction from 
the drilling company. There are several in the Kasiloff area. Dr. 
Pollard’s well was damaged. There was a man by the name of Mr. 
Fleckenstein. His well was damaged. There was another gentle- 
man down there, his name slips me now—he is an oldtimer that lives 
on a little 5-acre homesite. They caved in his basement. All of this 
seismograph work and I am sure if people testified you would find that 
there was extensive damage on the peninsula with seismograph work. 
That is all I wish to say. 


43228—60-—pt. 210 
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Senator Gruentna. I think it would be useful to have the state- 
ments for the record of any whose wells or houses have been dama 
by these seismographic explosions. I think that is the kind of infor- 
mation which the committee should have. We have had one or two 
cases in the record of people who testified the other day in Anchorage 
but if there are additional such cases I think the committee would be 
glad to have them and they could be submitted in writing. Is there 
any more testimony ¢ 


STATEMENT OF JOSEPH BOOTH 


Mr. Booru. My name is Joseph Booth. I am from Anchor Point, 
Alaska. In 1952 I tried to homestead a piece of land on the Kenai. 
I settled on the land immediately and then found out that the land 
had already been filed on but the man had never been on the land, 
never made any improvements. No one on the Kenai that I contacted 
knew him. After a year I won the contest. I had been on the land 
allthis time. I had built a cabin and I received right of entry. After 
1 more year on the land I was notified that I should have known at 
the time that it was school land I had settled on and that I should get 
off, which I didn’t do. About a year later Delegate Bartlett entered 
a bill in Congress which eventually passed, allowing a man who 
settled on school lands to have the school lands if they proved up. 
While the bill was still in Congress a rider was attached which be- 
came part of the bill, withholding the mineral rights for the school 
section, the school section to take other land in lieu of what the home- 
steaders got. While I was homesteading a fellow homesteader right 
next to me fought the same contest as I did, proved up under the 
GI bill, sold his property for $3,000. The man who bought it ap- 
plied for the oil rights, went to Con and got them. reason 
for it given to me was that he had bought the land in good intent, 
paid cash for it. He was of the opinion that when he bought it the oil 
rights went with the land and so they granted him the oil rights. I 
received my patent after going the long route. Five years. I was 
trying to raise a family—seven kids—no oil rights. Another neighbor 
of mine, 2 miles from me, filed on land long after I did. He was 
a single man, had money, and could prove up quick. He got his oil 
rights. 
ator Gruenine. When did you prove up finally. 

Mr. Boorn. I put my last papers in December 1958 and received 
my patent early in 1959. ; 

Senator Grugnine. Did you sign a waiver? 

Mr. Boorn. No sir, I was given what was called given three choices. 
I could either automatically sign away my rights—this is a choice; 
I could contest it. If I lost the contest I would have my oil rights, 
which was a onsen and the third thing do nothing and they would 
take my-land away from me, cancel my right of entry, which I thought 
I would like to see them do. PRES SOD t do that; They hustled the 
patent through real quick and withheld the mineral rights. The next 
thing that hits now is recently I received a letter that the roads want 
a little more property through my land. Instead of taking 100 feet 
from the right of the center line, which was the original plan, now 
they are going to take 100 and some feet on one side and a little less 
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on the other. There will be no question of coming down to talk to me 
about it. They would just condemn it. Where does this thing end? 

Senator Gruentne. That is a good question. How much land has 
the road commission taken from you ? 

Mr. Boor. They haven’t taken any yet. I have just received the 
notice that they are going to. 

Senator Gruentne. How much? 

Mr. Booru. It will be approximately, I would say, about 40 feet 
wide, one-quarter mile long. 

Senator Gruentne. Is that valuable? 

Mr. Booru. Yes it is. 

Senator Gruenina. They should pay you for it. They will pay 
you for it presumably. 

Mr. Boorn. What, with my rights? 

Senator Gruentne. The right of eminent domain for public im- 
provement is recognized under the law. The road agency can con- 
demn your land but they are supposed to pay you a fair value for it. 
If that did not exist we would not have roads at all. 

Mr. Boorn. Would you say the fair value was $14 an acre when it 
cost $125 to get that land cleared, plus time ? 

Senator Grurenrne. Is that what they are offering you? 

Mr. Boorn. That is what a man from Juneau came through and 
assessed the land at. 

Senator Grugnine. Well, I wouldn’t say what your land is worth. 

Mr. Boorn. Money isn’t everything. But right is right. 

Senator Grureninc. Well, I think if we are going into the question 
of condemnation we are going to have another hearing. I know in 
many cases where roads are badly needed and the Kenai Peninsula 
wouldn’t amount to very much if we didn’t have a road down here. 

Mr. Booru. That is right. 

_ Senator Grurnina. We have got to have some action in the public 
interest. 

Mr. Booru. That is very true. 

Senator Grozninc. We have many cases where individuals have 
held up a road which would be beneficial to many, many others by 
insisting obstinately on some very high value for their land. I am 
not saying that is your case. But there are plently of those cases, and 
one reason why there has been so much daly in the completion of 
this road is the resistance of certain people to agree to the terms of 
selling their land. 

Mr. Boorn. Don’t you think that there is also a certain amount of 
stupidity. All the man should have done was come to me and said he 
wanted so many feet and I would have given it to him, because I am 
going to benefit by the ere being out there. 

Senator Grurenine. Then why do you object to this? 


Mr. Gruentne. The stupidity of this thing. They come out and con- 
demn it. No reason to condemn it. All they have to do is come out 
and ask prop! Treat people right. 


Senator Gruenina. Would you have given it to them ? 

Mr. Boor. Absolutely. Gladly. e profit to me is much greater 
than what I would get in money. 

Senator Gruenina. I am glad to hear that. 

Mr. Booru. I am very happy, too 
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Senator Gruenine. Now if more people took that position we would 
get roads, 

Mr. Boorn. But there are other neighbors of mine who can’t take 
that position. They have business:property. One in particular asked 
the roads commission before he moved his business property if he 
would be clear of their right-of-way and was assured that he would. 
Now the State planning commission comes along and tells him he will 
have to move his building, give up his business. But they won’t give 
him any assurance when they will put a road in there if he moves his 
business, 

Senator Gruenine. That is a different case. 

Mr, Boorn. Well, they are all different cases. 

Senator Gruenine. Well, thank you very much. 

Mr. Boorn. You are quite welcome. 

Mr. Porter. Before we adjourn I think Secretary Frazier has a 
word to say, ‘ ; ; 

Senator CGvENIne. Mr, Frazier will you step up to the mike? 

Mr. Frazier. Senator Gruening, and the people that are assembled 
here tonight, we would like to take this opportunity on behalf of the 
Alaska Entrymen’s Rights Association to thank Mr. Gruening for his 
efforts in Co , Senator Bartlett and the other People: 0 have 
helped us, and also to thank the business people of Kenai, Soldatna, 
Homer, Anchor River, and all the little towns up and down the Kenai 
Peninsula for their help in financing our organization and sending 
Gene Smith back to Washington when he went, and I would also like 
to take this opportunity to point out that at that time we did not send 
Gene just back there for this mineral rights proEramn, that he went back 
on the deep harbor here at Kenai, the small boats harbor, and several 
other things, and that it did some good, and we want you all to know 
that we appreciate all the help we have had in connection with this 
particular thing, and we hope by working together that we can go 
ahead and promote various other things in the Kenai Peninsula, and 
that is just about all I have to say. 

Senator Gruentne, Thank you very much. It has been a pleasure 
and a privilege to come here. [Applause.] I greatly appreciate the 
opportunity to come here and I am hopeful that we can secure some 
favorable result. I want to say frankly I am not entirely optimistic 
on the subject. I am very much disappointed at the attitude of the 
Department of the Interior in this matter, but I am going to make 
every effort to see if we can’t do something to get you a better deal 
than you appear to be having. My own views on this subject are very 
clear and they are going to be made so to the other members of the 
committee in my report. Now what will finally come of it, I cannot 
say. I can only say that we are going to try. 

(Thereupon the hearing was adjourned.) 





APPENDIX 


(By direction of the chairman, the following exhibits have been 
ordered printed :) 


I. LEGAL AUTHORITIES FOR BUREAU OF LAND MANAGEMENT ACTION 
AFFECTING HOMESTEADERS 


ExHIBIT 1 (a). ExcerPpT FRoM U.S. Cope (48 U.S.C. 376, 377, 1958 Eb.) 
§376. Entry on land containing coal, oil, or gas. 


Claims under section 461 of this title, and homestead claims may be initiated 
by actual settlers on public lands of the United States in Alaska known to con- 
tain workable coal, oil, or gas deposits, or that may be valuable for the coal, 
oil, or gas contained therein, and which are not otherwise reserved or withdrawn, 
whenever such claim shall be initiated with a view of obtaining or passing title 
with a reservation to the United States of the coal, oil, or gas in such lands, 
and of the right to prospect for, mine, and remove the same; and any claimant 
who has initiated such a claim in good faith on lands containing workable de- 
posits of coal, oil, or gas, or that may be valuable for the coal, oil, or gas con- 
tained therein, may perfect the same under the provisions of the laws under 
which the claim was initiated, but shall receive the limited patent provided for 
in section 377 of this title: Provided, however, That should it be discovered at 
any time prior to the issuance of a final certificate on any claim initiated for 
unreserved lands in Alaska that the lands are coal, oil, or gas in character, the 
patent issued on such entry shall contain the reservation required by said section. 
(Mar. 8, 1922; ch. 96 § 1, Stat. 415; Aug. 23, 1958, Pub. L. 85-725, § 1, 72 
Stat. 730.) 


AMENDMENTS 


1958—Pub. L. 85-725 amended section to provide for settlement and entry of public 
lands in Alaska containing coal, oil, or gas under section 461 of this title and to substitute 
Sempent who has initiated such a claim’ for “settler who has initiated a homestead 
m’’ 


cla > 
CREDITS ; DIVESTMENT OF VESTED RIGHTS 


Section 4 of Pub. L. 85-725 provided that: “Any person who heretofore settled or entered 
on lands made subject to the provision of the Act of March 8, 1922 [this section and 
section 377 of this title], under the terms of this Act [amending this section and sections 
377 and 461 of this title] shall be entitled to credit toward the requirements of the Act 
under which settlement or entry was made to the full extent that he complied with such 
requirements prior to the enactment of this Act [Aug. 23, 1958]: Provided, however, That 
this section shall not be construed to divest or impair any right which has heretofore vested 
= any person, firm, or corporation pursuant to lease, contract, or any other provision of 
aw.” 


§ 377. Patent for land entered under section 376; reservations. 


Upon satisfactory proof of full compliance with the provisions of the laws 
under which the entry is made and of section 376 of this title the entryman shall 
be entitled to a patent to the lands entered by him, which patent shall contain 
a reservation to the United States of all the coal, oil, or gas in the land so pat- 
ented, together with the right to prospect for, mine, and remove the same. The 
coal, oil, or gas deposits so reserved shall be subject to disposal by the United 
States in accordance with the provisions of the laws applicable to coal, oil, or 
gas deposits or coal, oil, or gas lands in Alaska in force at the time of such dis- 
posal. Any person qualified to acquire coal, oil, or gas deposits, or the right to 
mine and remove the coal or to drill for and remove the oil or gas under the 
laws of the United States shall have the right at all times to enter upon the 
lands entered or patented, as provided by the provisions hereof, for the purpose 
of prospecting for coal, oil, or gas therein, upon the approval by the Secretary 
of the Interior of a bond or .undertaking to be filed with him as security for 
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the payment of all damages to the crops and improvements on such lands by rea- 
son of such prospecting. Any person who has acquired from the United States 
the coal, oil, or gas deposits in any such land, or the right to mine, drill for, or 
remove the same, may reenter and occupy so much of the surface thereof as may 
be required for all purposes reasonably incident to the mining and removal of 
the coal, oil, or gas therefrom, and mine and remove the coal or drill for and 
remove the oil or gas upon payment of the damages caused thereby to the owner 
thereof, or upon giving a good and sufficient bond or undertaking in an action 
instituted in any competent court to ascertain and fix said damages: Provided, 
That the owner under such limited patent shall have the right to mine the coal 
for use on the land for domestic purposes at any time prior to the disposal by 
the United States of the coal deposits: Provided further, That nothing in this 
section or section 376 of this title shall be construed as authorizing the ex- 
ploration upon or entry of any coal deposits withdrawn from such exploration 
and purchase. (Mar. 8, 1922, ch. 96, § 2; 42 Stat 416; Aug. 23, 1958, Pub. L. 


85-725, § 2, 72 Stat. 730.) 
AMENDMENTS 


1958—Pub. L. 85-725 amended section to delete last proviso “And provided further, That 
nothing herein contained shall be held or construed to authorize the entry or disposition, 
under section 274 of title 43, or under acts amendatory, thereof or supplemental thereto, of 
withdrawn or classified coal, oil, or gas lands or of lands valuable for coal, oil, or gas.” 


Exnuisit 1(b). GRAMMER DECISION 


U.S. DEPARTMENT OF THE INTERIOR, 
BuREAU OF LAND MANAGEMENT, 
Washington, D.C., November 19, 1956. 


(Decision—L. E. Grammer, Oil and Gas) 
MANAGER’S DECISION AFFIRMED 


L. E. Grammer has appealed to the Director, Bureau of Land Management, 
from the decisions dated March 31, 1955, of the Manager, Land Office, Anchorage, 
Alaska, which rejected oil and gas lease offers Anchorage 028923, 028924, 028925, 
and 029068, in whole or in part, because the lease offers were in conflict, in whole 
or in part, with homestead entries made prior to the filing of the oil and gas lease 
offers. 

The manager’s decisions refer to a report from the Geological Survey in which 
it is stated that the lands are not prospectively valuable for oil and gas. It is 
also stated in the decision that the showing submitted by the applicant “reveals 
no geological information not already known to the Geological Survey which has 
classified the land as not prospectively valuable for oil and gas.” 

In the appeal the appellant argues that the lands are prospectively valuable for 
oil and gas, and that the decision states “it would appear that the lands are not 
prospectively valuable for oil and gas” and “does not state that the offers were 
rejected because the lands are not prospectively valuable.” 

In connection with the showing in the appeal, the Geological Survey has 
reported as follows: 

“No objection is taken to the determination that these lands are located within 
a geologic province that can be considered as a future petroleum province pro- 
vided favorable stratigraphic and structural conditions are found to exist in the 
area. However, it is not known whether or not oil or gas deposits exist in the 
area and there is no available information by which to determine whether struc- 
tural or stratigraphic conditions are favorable. Accordingly, in accordance with 
section 192.71, 43 CFR, it is determined administratively that the lands are not 
valuable prospectively for oil or gas and are properly subject to classification as 
nonoil and nongas lands.” (See director’s decision of Feb. 2, 1956, in the case of 
Irma Gregg, Anchorage 024343). 

Accordingly, based on the above, the appeal is considered to be without merit 
and the manager’s decisions of March 31, 1955, are affirmed. 

The right of appeal to the Secretary of the Interior is allowed. If such appeal 
is taken, it must be received in this office within 30 days from notice hereof and 
must be accompanied by a $5 filing fee in each case. Strict compliance must be 
made with 43 CFR, sections 221.31 to 221.34, inclusive, and other pertinent sections 
of the rules of practice, effective May 1, 1956. See information sheet attached. 
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In the event of appeal, the adverse parties to be served with notice thereof are: 
Vetaw Elmer McGhee, Anchorage 025429 
Henry J. Strum, Anchorage 020520 
(B. BE. Saunders filed on October 7, 1954) (Written in) 
Jack Ritchie, Anchorage 027162 
Charles W. Stiles, Anchorage 027606 
Don E. Ethridge, Anchorage 025441 
Raymond E. Girves, Anchorage 020685 
William John Phelps, Anchorage 023216 
Winfield W. Reynolds, Anchorage 020187 
John T. Edwards, Anchorage 025515 
John G, Handley, Anchorage 026483 
Leta E. Patterson, Anchorage 027007 
Kenneth David Leven, Anchorage 026100 
Clyde Everett House, Jr., Anchorage 020608 
The addresses of the above-named parties may be obtained from the manager, 
Land Office, Anchorage, Alaska. 
EpwarkpD Wooz.ey, Director. 
OIL AND GAS 
Sec.9. Lands subject to leasing: 


Oil and gas lease offers which conflict with homestead entries made prior to the 
filing of the oil and gas lease offers must be rejected if the Geological Survey 
reports that the lands are not prospectively valuable for oil and gas. 


Exureit 1(c). Lerrer From ZIMMERMAN TO PORTER 


U.S. DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Land Office, Anchorage, Alaska, December 30, 1957. 


MORRIE PORTER, 
Kenai, Alaska. 


Deak Mr. Porter: In accordance with our recent conversation, I have outlined 
below some of the important points regarding homesteads on oil and gas lands. 

As originally written, the homestead law did not permit acquisition of any 
mineral or coal lands in Alaska. However, the act of March 8, 1922 (42 Stat. 
415; 48 U.S.C. 376, 377), provided for the entry and patent of lands in Alaska 
known to contain or which may be valuable for coal, oil, or gas. This 1922 act 
constituted an extension to the Territory of Alaska of the principles of the home- 
stead acts already in force in the States namely, the acts of March 3, 1909 (35 
Stat. 844; 30 U.S.C. 81), June 22, 1910 (36 Stat. 583 ; 30 U.S.C. 83-85), and July 
17, 1914 (38 Stat. 509; 30 U.S.C. 121-123). I mention these other acts with the 
thought that you may want to note the difference between the amendatory acts 
applicable in the States and the one pertaining to Alaska. 

The regulations governing homesteads in Alaska are contained in 43 CFR, part 
65, and those pertaining to the initiation and completion of homesteads on coal, 
oil, or gas lands are in part 66 of the same title. 

I believe you will agree that the 1922 act clearly reserves the coal, oil, or gas 
rights to the United States when homesteads are initiated on land, “* * * known 
to contain workable coal, oil, or gas deposits, or that may be valuable for coal, 
oil, or gas contained therein, * * *.” Further, if at any time prior to issuance 
of final certificate, it is discovered that the lands are coal, oil, or gas in character, 
the patent shall reserve those minerals to the United States. 

In administering the homestead and other nonmineral laws, the Secretary of 
the Interior has established the U.S. Geological Survey as the judge of the 
mineral character or value of lands. The Bureau of Land Management, through 
its land officer, calls upon the Geological Survey for a report of mineral character, 
both at the time we are first put on notice that a homestead claim is being 
initiated, and when final homestead proof is filed. 

Applying this procedure to some examples, let us assume first that an oil and 
gas lease precedes the filing as a homestead. No Geological Survey report is 
required in order to issue the lease when there are no conflicts. When a subse- 
quent homestead entry is filed, however, a Geological Survey report is obtained. 
If it shows prospectively valuable for oil and gas, the homesteader must sign a 
waiver of the oil and gas or his claim will be terminated. If the report shows 
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no prospective value for oil and gas, the homesteader is notified that his claim 
is subject to the oil and gas lease. 

Reversing the sequence of filing, a prior homestead claim is the subject of a 
Geological Survey report as of the date of initiation of a claim. This is: done 
with all homesteads. If the report is negative, a subsequent oil and gas offer 
will be rejected. If the land is reported to be prospectively valuable for oil and 
gas, the homesteader is required to sign a waiver and the lands are thereafter 
open to oil and gas filing. 

Moving now to the time of filing of homestead final proof, and using our first 
assumption that the oil and gas lease preceded the homestead, a second geological 
report is now called for, asking for a report as of the date final proof was filed. 
If the report is negative, a patent is issued which is subject to the outstanding 
lease for so long as that lease isin effect. When that oil and gas lease terminates, 
all mineral rights revert to the homesteader. If the report shows that the lands 
are prospectively valuable for oil and gas, the homesteader is required to waive 
those mineral rights and they are reserved from his patent. 

Finally, getting to the situation in which Mr. Stiles finds himself where the 
homesteader was first in time and has filed his final proof. If the Geological 
Survey report still shows no value for oil and gas as of the date of final proof, 
the patent is issued with no mineral reservation. If the Geological Survey report 
shows that on the date of final proof, the land was prospectively valuable for oil 
and gas, we must then call for a waiver of the oil and gas. 

Before proceeding, I should mention that in every example above involving 
a mineral character report by the Geological Survey which is in adverse to either 
homesteader or an oil and gas lessee, the adverse party is given the opportunity 
to show that the USGS erred in its findings. 

As you know, we are now awaiting a Geological Survey report of mineral 
character on Mr. Stiles’ homestead. As previously mentioned, if the report is 
negative Mr. Stiles will receive all mineral rights with his patent. Let us 
assume, however, that the report is returned affirmative. I am informed by the 
Geological Survey that if the report is affirmative, it will read: “Prospectively 
valuable for oil and gas.” There is little doubt that such a wording is synony- 
mous with the, “* * * may be valuable for * * *,” wording used in the 1922 act 
as it pertains to homestead claims upon their initiation. There is considerable 
question, however, whether the “prospectively valuable” phrase would be con- 
sidered the same as ‘* * * oil, or gas in character * * *,” which applies to the 
condition of lands upon filing the final proof (issuance of final certificate). As 
you can see, it could be considered that the “oil and gas” character phraseology 
implies something more definite than prospectively valuable for oil and gas and 
that possibly it was intended to place the reservation in homestead patents under 
these circumstances only if it were found that the lands were underlaid with a 
known geological structure. This question has been put to the Solicitor of the 
Department of Interior and we are hoping for an early answer. 

There is another question to which we are currently seeking an answer. It 
involves a determination of the date on which a given homestead area would 
become subject to oil and gas leasing. It could be the date on which the 
Geological Survey determined that the area became prospectively valuable 
for oil and gas; it could be the date of final proof (final certificate) ; or, it could 
be the date on which the waiver of oil and gas rights was filed by the home- 
steader. This question also has been submitted for a determination at a 
higher level. 

Finally, a third question is under consideration in Washington. It involves 
the wording of the 1922 act calling for reservation of the minerals if the area 
was valuable for oil and gas on the date of final certificate. For various reasons, 
past procedure has been to use date of final proof, contrary to the wording of the 
act which says “final certificate.’ Use of final certificate date rather than date 
of filing of final proof is unique to Alaska—the 1914 act applicable in the States 
uses the phrase, “Upon satisfactory proof * * *.” We are presently exploring 
the possibility that at the time the 1922 act was passed it was considered that 
the term “final certificate” was synonymous with “final proof.” 

I regret that this review of circumstances surrounding homesteading and 
oil and gas lands is somewhat involved and is certainly inconclusive. Be assured 
that we are as anxious as you to clear up the uncertainties. Of course, it is 
possible that some of the questions must await the issuance of formal decisions 
of the Director or the Secretary’s office as a result of appeals from rulings on 
specific cases from this office. 

Yours very truly, 
DALE BE. ZIMMERMAN, Acting Manager. 
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Exurerr 1(d). MEMORANDUM OPINION OF THE SOLICITOR OF THE DEPARTMENT 
OF THE INTERIOR (SYNOPSIS) 
JANUARY 27, 1958.- 


ACT OF MARCH 8, 1922 (42 STAT, 415; 48 U.S.C. 376, 377) 


Alaska: Homesteads 

The act of March 8, 1922 (42 Stat. 415; 48 U.S.C., 376, 377), is applicable 
to homestead applications, settlement claims, or entries where the lands covered 
thereby are reported by the Geological Survey as either valuable, or prospec- 
tively valuable, for coal, oil, or gas. 

The act of March 8, 1922, supra, constitutes an extension to the Territory of 
Alaska of the principles of the surface homestead acts in force in the public- 
land States, namely, the acts of March 3, 1909 (35 Stat. 844, 30 U.S.C., 81) ; 
June 22, 1910 (36 Stat. 583, 30 U.S.C., 83-85), and July 17, 1914 (38 Stat. 509, 
30-U.S.C., 121-123). Therefore, the procedure set out in 43 CFR 66 and 43 CFR 
102.22 should be followed. 

The words “before the date of issuance of a final certificate” in the act of 
March 8, 1922, supra, should be construed to.mean “before the date of earning 
of equitable title.” 

So far as the mineral-reservation provisions of the act of March 8, 1922, supra, 
are concerned, it is immaterial whether a mineral-lease application or permit 
application was filed prior or subsequent to the filing of a homestead application 
or to the initiation of a settlement claim, conflicting with the mineral application. 
Priority determines whether the last paragraph of 43 CFR 66.2(b) or 43 CFR 
66.6 applies. 

A report from the Geological Survey that land covered by a homestead appli- 
cation, settlement claim, or entry is prospectively valuable for one of the min- 
erals named in the act of March 8, 1922, supra, is sufficient, unless satisfactory 
tinal proof on the entry has been submitted, to warrant requiring the applicant, 
settler, or entryman, respectively, to consent to a reservation of that mineral 
or to assume the burden of proving that in fact the land is nonmineral in 
character. 

The applicant’s, settler’s, or entryman’s consent is required before a home- 
stead application, settlement claim, or entry, respectively, may be impressed 
with a mineral reservation under the act of March 8, 1922, supra. 

If the Geological Survey reports after the date of submission of satisfactory 
final proof on an entry not impressed with a mineral reservation under the act 
of March 8, 1922, that the land is “coal, oil, or gas in character’ (mineral in 
character), the entryman.cannot be compelled to consent: to such a reservation 
unless the Government contests the entry and proves that before such date 
the land was known. to be of that character. The contest cannot be based on 
a charge that the lands were known before that date to be “prospectively 
valuable” for coal, oil, or gas. 

If, when an entry impressed with a mineral reservation under the act of 
March 8, 1922, supra, is ready for patent, the current report of the Geological 
Survey is that the lands have no value or prospective value for the mineral 
reserved and there is then an outstanding mineral lease or permit, the patent 
may be issued without the mineral reservation but excepting from the lands 
being patented the mineral covered by the lease or permit, the exception to be 
effective only so long as the lease or permit and rights thereunder exist. 
Alaska; mineral leases and permits 

A mineral lease or permit may not be issued unless and until a homestead 
application, settlement claim, or entry for the same land is impressed with a 
reservation under the act of March 8, 1922, supra, of the mineral covered by 
the lease application or permit application. 
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DEPARTMENT OF THE INTERIOR, é 
OFFICE OF THE SOLICITOR, 
Washington, D.C., January 27, 1958. 


M-36483 


MEMORANDUM 


To: Director, Bureau of Land Management. 
From: Solicitor. 
Subject: The act of March 8, 1922 (42 Stat. 415; 48 U.S.C. 376, 377). 


This opinion is in response to your memorandum of November 6, 1957 (5.04a), 
asking the following questions concerning the act of March 8, 1922 (42 Stat. 415; 
48 U.S.C, 376, 377) : 

“1. What is the interpretation of the words ‘coal, oil or gas in character” 
Does the term include lands which are reported as prospectively valuable 
for such minerals? 

“2. Where an application or offer for noncompetitive oil and gas lease has 
been filed prior to the filing of notice of settlement or application for home- 
stead entry, should the conflicting applications be adjudicated in the order 
of their filing regardless of the fact that the report of mineral character 
of the land in the homestead claim indicates that the land has no prospec- 
tive value for oil and gas? 

“3. If the term ‘oil or gas in character’ includes lands reported as pro- 
spectively valuable for oil and gas and the lands are so reported after the 
date of filing of satisfactory final proof but before the date of issuance 
of final certificate, must the patent issue subject to a reservation of the oil 
and gas to the United States?’ 

As the three questions bring other questions to mind that are likely to arise 
in the future, my answers will go beyond the scope of those asked. The ques- 
tions will be answered in the order in which you have them. 


Question No. 1 


According to a statement (p. 8070, Congressional Record, Nov. 3, 1921) made 
by the then ranking minority member of the Committee on Public Lands of the 
House, when H.R. 8842, which eventually became the act of 1922, was being 
debated, the provision in section 1 concerning land discovered prior to the is- 
suance of the final certificate to be “coal, oil, or gas in character’ was included 
in the bill to permit an entryman, who made a homestead entry on land believed 
to be nonmineral, to consent to the reservation of the mineral “should the min- 
erals named be discovered” in the land, thus saying his entry from cancellation. 
This provision obviously applies to entered land on which either an actual dis- 
covery has been made before the submission of satisfactory proof or land which 
the Geological Survey reports before such submission to be “coal, oil, or gas in 
character,” that is, mineral in character. However, it is clear from the first 
sentence in section 1 of the act that the scope of the mineral reservation require- 
ment of the act is not to be confined to entries for lands on which actual mineral 
discoveries have been made or for lands which the Geological Survey reports 
are valuable for one or more of the-three minerals named in the act. 

The first sentence of section 1 of the act of 1922 authorizes the initiation of 
homestead claims on public lands in Alaska that are “known to contain workable 
coal, oil, or gas deposits, or that may be valuable for the coal, oil, or gas con- 
tained therein.” The words “may be valuable” imply that no actual exposure 
or discovery of valuable coal, oil, or gas deposits is needed to support a require 
ment that.a homestead claim, entry, or application be made subject to a reserva- 
tion to the United States of any of those minerals. Clearly the words “may be 
valuable” imply uncertainty as to whether there exists in the homestead lands 
any valuable coal, oil, or gas deposits and that prospecting is needed to determine 
whether in fact such a deposit does exist in the lands. The Department has said 
with respect to the act of 1922 that “the debates in Congress when the legislation 
was under discussion leave no doubt that it was intended to provide for the 
reservation of only the mineral (coal, or oil and gas) for which the land was 
reported or believed to be valuable.” [Emphasis added.]? 

The reservation authorized by section 2 of the act to be inserted in patents 
includes the reservation to the United States of the right “to prospect for” the 
mineral reserved thus further indicating that the act contemplates the reserva- 
tion of coal, oil or gas in homesteaded lands, even though the lands are not 
known through actual discovery or through geological inference to contain any 


2 Departmental instructions of May 21, 1924 (50 L.D. 497). 





MINERAL RIGHTS FOR ALASKA HOMESTEADERS 243 


of those minerals. In short, the act also contemplates a reservation where the 
Geological Survey reports that the lands are prospectively valtiable for any of 
the three minerais.. This construction of the act is consistent with departmental 
decisions concerning the act of July 17, 1914 (88 Stat. 509; 30 U.S.C. 131), an 
act similar to the act of 1922. ‘The Department’ has held that the ‘public- 
domain’ mineral leasing act and the act of 1914‘are complementary to each 
other? ' As the act of 1914 and the Mineral Leasing Act:of 1920 are each com- 
piementary to the other, there is no room for holding that a-reservation under 
the’ act of 1914’ must be confined to lands’ that are known''to be valuable for a 
leasable mineral and, consequently; that no reservation under that ‘act can 
be required if the homesteaded lands are reported only to be prospectively 
valuable for a leasable mineral. Such a holding would mean that no noncom- 
petitive oil and gas leases (“wildcat” leases) or “‘wildcat” mineral prospecting 
permits, could be issued for the entered lands as the entry could not be im- 
pressed with a reservation of the mineral sought to be leased. or prospected for. 
The Department has held also that a report by the Geological Survey that 
homesteaded lands are “prospectively’ valuable” (valuable for prospecting) for 
a leasable mineral impresses the lands. with a prima facie mineral character 
sufficient to require the entryman to consent to a reservation of the mineral to 
the United States under the 1914 act or to assume the burden of proving that 
the lands in fact are nonmineral in character.’ As stated in 43.CFR 66.1(c), 
the act of 1922 constitutes an extension to the Territory of Alaska or the 
principles of “the surface homestead acts already in force in the public-land 
States ; namely, the acts of March 3, 1909 (35 Stat. 844; 830 U.S.C. 81), June 22, 
1010 (86 Stat 583 ; 30 U.S.C. 83-85), and July 17, 1914 (88 Stat. 509; '30 U. 8.0. 
1 

Therefore, the procedure set out in 48 CFR 102.22(a) and the principles of 
various departmental decisions concerning the act of 1914 and the other acts 
cited in section 66.1(c) should be followed with respect to a homestead entry for 
jands reported by the Geological Survey before the filing of satisfactory final 
proof * to be either valuable, or Peper ey valuable for, one of ‘the minerals 
named in the act of 1922. 


Question No. 2 


Where a mineral lease application or permit application conflicts with an 
unallowed homestead application, a report should be requested from the Geologi- 
cal Survey as to whether the lands are valuable or prospectively valuable for the 
mineral covered by the lease or permit application. Also such a ‘request should 
be made where the conflict is with a homestead entry of settlement claim not 
impressed. with a reservation under the act of 1922 of the said mineral. The 
request should be made even though the homestead entry contains the usual 
mineral report obtained from the Geological Survey before allowing the home- 
stead application. The second request for a report is necessary because the 
first report from the Geological Survey may be “outdated,” and, as stated above, 
the filing of the mineral lease or permit application impresses the land with 
a “prima facie” mineral character, which, if supported by a favorable report 
from the Survey, warrants requiring the entryman to consent to the mineral 
reservation. 

So far as the mineral reservation provisions of the act of 1922 are concerned, 
it is immaterial whether a mineral lease offer (application), or permit applica- 
tion, is filed prior to, or after the filing of an application to make homestead 
entry or to the initiation of a settlement claim. The conflict between such a 
mineral application and a settlement claim or a homestead application must be 
finally adjudicated before either the lease or mineral permit is issued or the ap- 
plication to make entry is allowed. A lease or permit may not be issued until 
and ‘unless the homestead application, settlement claim, or entry is’ impressed 
with a mineral reversation.® The consent of the applicant, settler, or entryman 
to such a reservation is required.° 


2 Marathon Oil Company v. West. United States, Intervener, 48 L.D. 150. 
43, ae “ Hee on rehearing, 50 L.D. 276; Marcus v. Gray et al., 50 L.D. 288; also, see 
4See answer to question 3, as to reason “before * * * final proof’’ is used instead or 
eee = the Se of a final certificate” as in the act. 
m N. Beal, 51 L.D. 162; Leo O. LaFlame, 49 L.D. 824; Otrin v. Hawkins, 48 
LD 632, cre: 192.71. 
*$ Ozbun, 45 L.D. 77, 79; Walter R. Freit 52 L.D. Blakeney v. 
Womovk: 51 aid 622; Garth L. Wilhelm et al., 62 I.D. 27, 43 CFR 192. "1 oD). 
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If the Geological Survey reports that the land covered by a homestead appli- 
eation or settlement claim has no value or prospective value for the mineral] 
for which the lease application (offer) or permit application is filed,.the appli- 
eation (offer) or permit application should be rejected, subject to appeal. If 
the Survey reports that the land has such value, the homestead applicant or 
settler should be required to file his consent to a reservation of the mineral under 
the act of 1922 or file such a showing as would overcome the conclusion of the 
Geological Survey.” 

Priority as between a lease application (offer) or a permit application con- 
flicting with a homestead application, or settlement claim, determines whether 
the last paragraph of 43 CFR 66,.2(b) or 48 CFR 66.6 applies. If the lease or 
permit applicant has priority, the homestead application, if allowed, must be 
allowed subject to surface use by the mineral lessee or permittee without lia- 
bility for damages to crops or improvements, as set out in the last paragraph 
of section 66.2(b).. If the homestead applicant or settler has priority, in ac- 
cordance with 43 CFR 66.6-the lease.or permit. applicant must file either a bond 
or the applicant’s or settler’s -waiver‘of damages if the homestead application 
is allowable or the settlement claim valid. 


Question No. 3 


The general rule with respect to the homestead laws is that the date of filing 
of satisfactory final proof, assuming that the other requirements of those laws. 
and the regulations thereunder have been met, is the date of vesting of equitable 
title in the entryman; that the subsequent issuance of the final certificate is 
prima facie evidence of such vesting; and that after the date of submission of 
such proof, the Government cannot maintain a contest of the entry, based on 
any subsequent discovery of mineral in the lands or based on after-acquired 
knowledge that the lands are mineral in character. Usually all of the other 
requirements of the regulations have been met before final proof is filed and 
when satisfactory proof is filed, the entryman is entitled to issuance of the final 
certificate and patent. However, due to administrative delay often the final 
certificate is not issued until after such proof has been submitted. As the 
final certificate is evidence of vesting of equitable title, I am of the opinion that 
when Congress used the words ‘‘final certificate,” it meant the date of earning 
of equitable title, as except for administrative delay the certificate would have 
been issued on that date. This is consistent with the general rule as above 
stated which has no exceptions that I know of. Therefore, if the Geological 
Survey reports after that: date ‘with’respect to an entry not impressed’ with a 
mineral reservation under the act of 1922 that the land is “coal, oil, or gas in 
character,” the procedure set out in 43 CFR 102.22(b) should be followed. But 
as indicated in section 102.22(b), the entryman cannot be compelled to consent 
to the mineral reservation unless the Government contests the entry and proves 
that before the date of submission of satisfactory final proof, the land was 
known to be “coal, oil, or gas in character” ; in other words prove that the land 
was then known to be mineral in character. The Government cannot base its 
contest on the charge that the lands were known prior to the date of submission 
of satisfactory final proof to be “prospectively valuable” (valuable for pros- 
pecting) ; the charge would have to be that before that date the lands were known 
to be mineral in character.® 

If when an entry impressed with a mineral reservation under the act of 
March 8, 1922, supra, is ready for patenting, the current report of the Geological 
Survey in that the lands have no value, or prospective value, for the mineral 
reserved and there is then an outstanding mineral lease or permit for the lands, 
a patent may be issued without the mineral reservation but excepting from 
the lands being patented, the mineral covered by the lease or permit, the excep- 
tion to be effective only so long as the lease or permit and rights thereunder 
exist. 

[Signed] Humer T. Bennett, Solicitor. 


192. MS apd v. Womaek, 51 L.D. 622, 624; Walter R. Freitag, 52 L.D. 199, 43 CFR 
See teed letter of Oct. 11, 1934 (Las Cruces 081389) to the then Commissioner of 


iss Zolteitor eftor's. Opinions es 102.220), M-86254, 61 L.D. 459 and May 10, 1955 
"s 77 pay ’ Ss an , , 
M-36254, Supp., 62 I.D. 3 
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BPxurrr 1(e). Ervin Case Decision 


LAND OFFICE 


ANCHORAGE, ALASKA 
June 28, 1958. 
Decision—P. Wells Ervin, Doris L. Ervin, Seattle First National Bank; Oil and 
Gas—Anchorage 028138 


OFFERS TO LEASE REJECTED IN PART; OFFERS TO LEASE SUSPENDED IN PART 


On October 15, 1954, E. Wells Hrvin filed an offer to lease for oil and gas 
Anchorage 0281388 for certain surveyed lands more particularly described as: 
All of sections 7, 8, 9, 11, and south half and lots 6, 8, 9, section 10, township 5 
north, range 11 west, Seward meridian, aggregating 1,970 acres. 

On November 30, 1956, Doris L. Ervin for herself and as primary trustee, and 
Seattle First National Bank as secondary trustee for Betty Louise Ervin and 
Clayton Allan Ervin filed an offer to lease carrying the same serial number and 
describing the same lands. This offer was signed only by Doris L. Ervin for her- 
self and as primary trustee. 

Included within both offers is lot 2, section 9, township 5 north, range 11 west, 
Seward meridian. At the time of each of the filings in question, the north half 
of lot 2 was and still is encompassed within a gravel permit in favor of the 
Alaska Road Commission, Anchorage 020209, filed March 7, 1952, and granted 
March 25, 1952, for a 10-year period. Such permit standing by itself will not 
preclude the leasing of the subject land. 

On October 1, 1955, one Waldo Hdmund Coyle filed an additional homestead 
entry application, Anchorage 031351 for lot 2, section 9, township 5 north, range 
1 west, Seward meridian, which entry was allowed January 6, 1956, “subject to 
the right of any * * * prior applicant for a mineral * * * lease to occupy 
and use. so much of the surface of the lands as may be.reasonably required for 
mineral leasing operations.. The entryman filed his final proof on February 20, 
1957, but the fees and commissions were not paid until June 28, 1957. Since the 
final proof was otherwise acceptable, the controlling date of satisfactory final 
proof is June 28, 1957, for purposes of determining date of earning equitable 
title. 

Before the original application for an oil and gas lease filed by E. Wells 
Ervin could be adjudicated to completion, a suspension order was made effective 
on all oil and gas lease offers made in the 6-mile exception strip which embraced 
all filings covered by this decision. This suspension was in effect at the time 
the acceptable final proof was filed, that is, June 28, 1957. 

A: report as te the mineral.value, if any, ofthe hemesteaded lands in-question 
was requested from the U.S. Geological Survey on April 4, 1957. The Survey 
reported July 24, 1957, which report was received in the land office July 29, 1957, 
that the lands were “not regarded as valuable prospectively for oil and gas” 
as of February 20, 1957, but were valuable prospectively for oil and gas at the 
time the report was made, that is, July 24, 1957. No date is given as to when 
it was ascertained that said lands were valuable prospectively for oil and gas. 
This date is not critical inasmuch as the date of pronouncement, not the date 
of ascertainment, is controlling for purposes of determining rights at the time 
equitable title is earned. 

The opinion of the Solicitor M-$6483, dated January 27, 1958, and reported 
in 65 I.D. 39 stated at page 44 that “The general rule with respect to the home- 
stead laws is that the date of filing of satisfactory final proof * * * is the date 
of vesting of equitable title in the entryman; that the subsequent issuance of 
the final certificate is primafacie evidence of such v ;* * *” As the 
final certificate is evidence of vesting of equitable title, I am of the opinion that 
when Congress used the words “final certificate,” it meant the date of earning of 
equitable title, as except for administrative delay the certificate would have been 
issued on that date. * * * Therefore, if the Geological Survey reports after 
that date with respect to an entry not impressed with a mineral reservation 
under the act of 1922 that the land is “coal, oil, or gas in character,” the pro- 
cedure set out in 48 CFR 102.22(b) should be followed. But as indicated in 
section 102.22(b), the entryman cannot be compelled to consent to the mineral 
reservation unless the Government contests the entry and proven that before 
the date of submission of satisfactory final proof, the land was known to be 
coal, oil, or gas in character ;” in other words prove that the land was then 





246 ‘MINERAL RIGHTS FOR; ALASKA HOMESTEADERS 


known to be mineral in character. The Government cannot base its contest on 
the charge that the lands were known prior to the date of submission of satis- 
factory final proof to be “prospectively valuable’ (valuable for prospecting) ; 
the charge would have to be that before that date the lands were known to be 
mineral in character. 

Therefore, inasmuch as the Government is not in the position to contest the 
entry, and prove that before satisfactory final proof was filed the land was oil 
or gas in character, this office is bound by the reporting date of the Geological 
Survey report which postdates the date of satisfactory final proof, that is, 
June 28, 1957. Therefore, the entryman is entitled to a patent without a reser- 
vation of the oil and gas. 

Where the entryman is not required to waive his oil and gas rights and a 
reservation for such mineral rights is not dictated by the facts of the Geological 
Survey report, a lease cannot be issued by the U.S. Government for oil and gas 
to a third-party applicant when the lands filed for are subject to patent without 
a reservation. The Government cannot lease something which it does not possess. 
This is true irrespective of the relative priorities of the oil and gas lease offer 
and the conflicting homestead entry. Notwithstanding the priority of the oil and 
gas lease offer filed by E. Wells Ervin, a lease cannot issue where equitable title 
to the lands without any mineral reservation has been earned by the entryman 
prior to the date of the Geological Survey reporting on the mineral value of the 
entered lands. 

Accordingly, the offers to lease filed by B. Wells Ervin and by Doris L. Ervin 
for herself and as trustee for others are rejected as to lot 2, sec. 9, T. 5 N., R. 11 
W., Seward meridian. ‘The lease offers as to the remainder of the lands applied 
for are hereby suspended. 

The merits of the individual oil and gas filings are not discussed in this 
‘decision inasmuch as the filings, whether valid or not, cannot, under any circum- 
stances, ripen into a lease as to the lot homesteaded by Waldo Edmund Coyle. 

The right of appeal to the Director, Bureau of Land Management; is allowed 
‘in accordance with information in enclosed form 4-1866 made a part hereof. 
An appeal filed in accordance with the regulations in attached form 4-1364 will 
be properly filed. Latest amendments to the applicable regulations are con- 
tained in cireular No. 1997 23 F.R: 1929 (March 22, 1958). 


Irvine W. ANDERSON, Manager. 


Exnisit 1(f). Braser MEMORANDUM or LAW 


‘Re the law involved. 
To: Senator Gruening. 
From : Herbert Beaser, legislative assistant. 

The pertinent provision of the law is contained in 48 U.S.C. 876 which states: 

“Homestead claims may be initiated by actual settlers on public lands of the 
United States in Alaska known to contain workable coal, oil, or gas deposits, or 
‘that may be valuadle for the coal, oil, or gas contained therein * * * and any 
settler who has initiated ‘a homestead claim in good faith on lands containing 
workable deposits of coal, oil, or gas contained therein, may perfect the same; 
‘Provided, however, That, should it be discovered at any time prior to the issuance 
of a final certificate on any claim initiated for unreserved lands in Alaska that 
the lands are coal, oil, or gas in character, the patent issued on such entry shall 
contain'the reservation required by said section (sec. 877).” 

The question is whether the italicized words are the same or whether a deter- 
mination that the land is préspectively valuable, i.e., valuable for prospecting, 
without more is sufficient to make the lands “coal, oil, or gas in character.” 

The Department of the Interior has interpreted these words to be the same. 

The question is one of time: What determines the time of entry or the time of 
issuance of the final patent? Did Congress intend that there be two different 
standards, ie., where the entryman entered upon land which were known to 
“eontain” or which were “valuable” for coal, gas, or oil at the time of entry as 
contrasted to where the entryman went onto land which was specifically classified 
as nonmineral in character but which at the time of final proof were not deter- 
mined to be “coal, oil, or gas in character” but only prospectively valuable. 

A subsidiary question goes to the legality of the classification. Does the law 
intend to authorize blanket classifications of land in the United States or does it 
intend: that there be permitted only an individual classification of land?’ Accord- 
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ing to information available, on April 22, 1957, the Geological. Survey. classified 
all sedimentary lands in all of the 50 States—the ruling was not limited to 
Alaska—as prospectively valuable for gas and oil. 

Was such a blanket classification intended? If so—since maps have been issued 
showing such classification—why the procedure of the Bureau of Land Manage- 
ment of sending over to the Geological Survey at the time of request for final 
patent for a determination of the character of the particular land? If blanket 
classifications are intended by the law, would it not be possible for the Bureau of 
Land Management to compare the homestead with the map issued by the Survey? 

There is information that, prior to the Kenai strike, applications for permission 
to homestead were not sent to the Geological Survey for classification. The pro- 
cedure was changed after the strike and the homesteader was, thereafter, asked 
to sign a waiver before permission to homestead was given. There seems to be 
some vagueness as to when this practice was instituted or at whose behest. Can 
it not be argued that as a matter of equity, in view of the information furnished 
to the homesteaders that the land was not minerally valuable (see letter of No- 
vember 19, 1956, from Woolzley on the Grammer case in which it is stated: 
“Accordingly, in accordance with section 192.71, 43 CFR, it is determined ad- 
ministratively that the lands are not valuable prospectively for oil or gas and 
are properly subject to classifiaction as nonoil and nongas lands”) but was agri- 
culturally valuable, did not the United States, through the Geological Survey and 
the Bureau of Land Management cause these homesteaders to change their posi- 
tions, i.e., enter upon their homesteads and invest funds therein, in reliance uopn 
the statements that they would ultimately obtain their full rights to the land and 
toits use? 

Opinion 29020 states: “If the lease or permit applicant has priority, the home- 
stead application, if allowed, must be allowed subject to surface use by the mineral 
lessee or permittee without liability for damage to crops or improvements, as set 
out in the last paragraph of section 66(2) (b).” 

One. of the questionnaires returned to the Alaska Entrymen’s Association was 
from Mr. Sarton (No. 025512) and indicates how much damage can be done to 
land and the improvements on the land. 

An additional question which might be raised is why the demand for a waiver? 
The law talks in terms of the Government giving a final patent with a reservation. 
Are the BLM and Interior doubtful of their positions legally? 


Exursit 1(g). ORDER OF THE SECRETARY OF THE INTERIOR EXTENDING TIME FOR 
SUBMISSION OF MINERAL WAIVERS THROUGH THE 86TH CONGRESS 


OFFICE OF THE SECRETARY 
ALASKA 


EXTENSION OF TIME TO HOMESTEADERS TO RESPOND TO REQUESTS FOR 
WAIVER OF CLAIMS TO OIL AND GAS 


Pursuant to the authority granted to the Secretary of the Interior by section 
2478 of the Revised Statutes (43 U.S.C. 1201), it is hereby ordered that all home- 
steaders in the State of Alaska who have received or may receive, prior to the 
termination of the 86th Congress, a request from the authorized officer of the 
Bureau of Land Management to file with his office a waiver of claim of rights to 
the oil and gas deposits in the lands in their homesteads are hereby notified that 
they have until. the termination of the 86th Congress, or until 30 days after the 
receipt of request for said waiver, whichever is later, to take one of the follow- 
ing actions, namely, to file the waiver with the land office, to petition for reclasst- 
fication of the lands as not oil and gas in character, or to appeal to the Director, 
Bureau of Land Management, Washington 25, D.C. 

Eimer F. BENNETT, 


Acting Secretary of the Interior. 
SEPTEMBER 23, 1959. m i 


[F.R. Doc. 59-8156 ; Filed, Sept. 29, 1959 ; 8 :48 a.m_] 
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Il ACTION OF THE GEOLOGICAL SURVEY IN CLASSIFYING LAND 
ExHIsItT 2(a). MEMORANDUM FROM FRIEDMAN TO BEASER 


MEMORANDUM 
OcToBER 9, 1959. 
To: Herb Beaser. 
From: Antoinette Friedman. 
Subject: Procedures of Geological Survey in classification of public lands as 
prospectively valuable for oil and gas. 


1. Statutory authority. 

The function of land classification is authorized by— 

41 Stat. 450 (the Mineral Leasing Act of 1920), section 32 (30 U.S.C. 
189), which authorizes the Secretary of Interior “to prescribe necessary 
and proper rules and regulations and to do any and all things necessary 
to carry out and accomplish the purposes” of the Mineral Leasing Act, “also 
to fix and determine the boundary lines of any structure, or oil or gas field, 
for the purposes thereof.” 

20 Stat. 394 (43 U.S.C. 31), which establishes the functions of the Director 
of the Geological Survey and vests him with responsibility to “have the 
direction of the Geological Survey, and the classification of the public lands 
and examination of the geological structure, mineral resources, and products 
of the national domain.” 

2. Action of the Geological Survey in classifying lands as valuable for oil and gas 

Prior to 1957 classification was made only of known geological structures of 
producing oil and gas fields, normally, (1) where there were wells in produc- 
tion ; and (2) where unit plans had been approved. 

In 1957 the Director of the Geological Survey approved a new policy, and 
procedures to implement it, which were formulated by the Oil Board of the 
Geological Survey, and which, in effect, classified all sedimentary basins in the 
public land States as prospectively valuable for oil and gas. This was the 
order applied to the Kenai, and the rest of Alaska, as well as to all the other 
public land States. 


$8. Form of the 1957 decision 

So far as can be determined, theré was no publication of the 1957 decision 
under which all sedimentary basins were declared prospectively valuable 
for oil and gas. 

The form of the decision, or order, or directive includes two documents: 

(1) Minutes of the Oil Board of November 8, 1956, “Criteria for Classification 
of Oil and Gas Lands.” 

(2) Memorandum of December 10, 1956, to the Director of the Geological 
Survey from the Chief, Conservation Division, “Classification of Lands for 
Oil and Gas.” The criteria set out in the memorandum for classification were 
approved, by notation on the memorandum, by the Director on April 22, 1957. 
This date, then, was the date on which all sedimentary lands were declared 
prospectively valuable for oil and gas. 

In addition, following the April 1957 decision, maps were printed by the 
Geological Survey showing the areas classified in all the States as prospectively 
valuable for oil and gas. The map of Alaska is similar, or the same as the one 
supplied by Phil Holdsworth in connection with the hearings on the bill to 
increase oil lease acreage limitations in Alaska (S. 1855). 

We are endeavoring to obtain copies of all these documents. So far as can be 
determined there are none now available, except typewritten copies in the files 
of the Geological Survey. If we can get copies we will send them to you 
immediately. 

4. Geological Survey procedure with respect to individual homesteads 

Prior to issuance of final patent on homestead lands, the Bureau of Land 
Management obtains from the Geological Survey a ruling on whether or not the 
land in question is prospectively valuable for oil and gas, and other mineral 
resources. BLM relies completely on the Geolovical Survey determination. In 
answer to our question concerning the nature of Geological Survey reports 
on Kenai homesteads, an official of the Survey informed us that all of these 
would be classified as prospectively valuable for oil and gas. 
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5. Appeal procedures 

Homesteaders‘ may appeal Geological Survey classifications of their land to 
the Bureau of Land Management. The burden of proof that land is not 
valuable for mineral or nonmineral deposits is upon the homesteader. 


Exuisrr 2(b). Lerree to Notan (Oct. 9, 1959) 


U.S. SENATE, 
; Washington, D.C., October 9, 1959. 
Dr. THoMAS B. NOLAN, ‘ 
Director, Geological Survey, 
Department of the Interior, 
Washington, D.C. 

Deak Mr. Noran: In connection with the interest of this office in providing 
a solution to the. difficulties. facing homesteaders on the Kenai Peninsula with 
respect to the demand of the Federal Government that they waive rights to 
mineral deposits in homestead lands, I have been endeavoring to obtain all avail- 
able information concerning the action. of the Department of Interior in classi- 
fying lands on the Kenai Peninsula as prospectively valuable for oil and gas. 

In the course of conversation today with Mr. Charles Miller, of the Geological 
Survey, it has come to my attention that there are two documents which are of 
exceptional value. to all of those who are concerned with the problems of the 
Kenai Peninsula. I am writing to ask you if you could make available to us 
copies of these documents. The papers of which I would like to have copies are: 

1. Minutes of the Oil Board of November 8, 1956, concerning “Criteria for 
Classification of Oil and Gas Lands.” 

2. A memorandum of December 10, 1956, to the Director of the Geological 
Survey, from the Chief, Conservation Division, on the subject, “Classification 
of Lands for Oil and Gas,” as approved by the Director of the Geological 
Survey on April 22, 1957. 

In addition, it would be helpful if we could obtain two copies of the map which 
was prepared by the Geological Survey following approval of its criteria for 
classification of oil and gas lands showing areas determined to be prospectively 
valuable for oil and gas in Alaska. 

As I am sure you are aware, the problems concerning rights to oil and gas 
deposits in homestead lands in Alaska are of exceptional interest and concern 
to Senator Gruening. 

I shall be very grateful for your assistance in making the documents listed 
above available for our reference. 

Sincerely yours, 

GrorGE SUNDBORG, 
Administrative Assistant to Senator i 


Exuisit 2(c). Szeconp LErTer TO NoLAN 


U.S. SENATE, 
Washington, D.C., October 19, 1959. 


Dr. THomas B. NoLan, 
Director, Geological Survey, 
Department of the Interior, 
Washington, D.C. 


Dear Mr. NoLan: In the absence of Senator Gruening, I wish to acknowledge, 
with appreciation, the useful materials which you have sent us enclosed with 
your letter of October 12, This material will, I am sure, be of considerable value 
to this office, and we appreciate your making it available to us. 

I should like to call your attention again, to our request of October 9 for: 

1. Minutes of the Oil Board of November 8, 1956, concerning “Criteria for 
Classification of Oil and Gas Lands.” 

2. The memorandum of Decemher 10, 1956, on “Classification of Lands for 
Soc aa an. which-was approved by the Director of Geological Survey on 
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As I indicated in my letter of October 9, these documents have considerable 
bearing on the interests of certain Alaskan homesteaders in the development of 
their lands: I would like to ask, again, that copies of these documents be made 
available to this office as soon as possible in order that we may have them prior 
to the hearing on S. 1670 which is now scheduled to be held at Anchorage, Alaska, 
on November 2. 

Thank you for your assistance in this matter. 

Sincerely yours, 
GEORGE SUNDBORG, 
Administrative Assistant to Senator Gruening. 


ExuHIsIT (4). MINUTES OF THE Or BOARD 
NOVEMBER 8, 1956. 


CRITERIA FOR CLASSIFICATION oF Or anp GAs LANDS 
Present ; 
' J. C. Miller, Chairman, Chief, Mineral Classification Branch 
B. A. M. Schmidt, Geologist, Mineral Classification Branch 
G. W. Brett, Geologist, Mineral Classification Branch 
E. A. Finley, Geologist, Mineral Classification Branch 
In consultation : 
H. G. Barton, Chief, Oil and Gas Leasing Branch, U.S. Geological Survey 
Ralph L. Miller, Chief, Fuels Branch, U.S. Geological Survey 
George Gryc, Geologist, Alaskan Branch, U.S. Geological Survey 
Lewis C. Counant, Geologist, Fuels Branch, U.S. Geological Survey 
R. G. Wayland, Staff Engineer, U.S. Geological Survey 


CLASSIFICATION METHODS 


Past practice—In making administrative decisions as to the value or prospec- 
tive value of lands for oil and gas in the years following the organization of the 
Mineral Classification Branch in 1926, the Survey has employed different proce- 
dures, sometimes rather tardily, following current geologic opinion. 

In the performance of classification functions during the early years of classifi- 
cation work, the 1920’s and 1930’s, the anticlinal theory of oil and gas accumula- 
tion was applied. Lands upon which anticlines were known to exist were re- 
garded as prospectively valuable for oil and gas. Subsequent other types, such as 
fault blocks, were also recognized in administrative determinations. Not until 
the early 1950’s was the concept of accumulation in stratigraphic and permeabil- 
ity traps considered administratively. It has been argued that a discovery alone 
does not justify a reclassification or a complete reversal of classification and that 
the geologic information available prior to such discovery should provide the 
basis for determination made previously. For example, all the land in the Willis- 
ton Basin was regarded as nonoil and gas until the discovery of oil in the basin 
in April 1951. Since that date, land in the basin has been classified as prospec- 
tively valuable for oil and gas. The classification of lands as valuable for oil and 
gas has been largely predicated on actual commercial discovery of oil or gas and 
such discoveries have sometimes caused a reversal of former nonoil and nongas 
classifications. 

Recent practice.—In 1953, a wider basis for classification was sought, and maps 
were prepared by the geologists of the Branch for all the western oil-producing 
States, except Montana. Sedimentary basins in which production had been ob- 
tained were outlined as prospectively valuable for oil and gas. 

The Mineral Classification Branch in the past several years has made it a 
practice to classify lands in Oregon, Washington, Idaho, Nevada, Arizona, and 
Alaska, as prospectively valuable for oil and gas only when such lands were with- 
in an approved unit area. It is evident that this practice could lead to alternating 
classifications as valuable or as not valuable for oil and gas as a result of the 
termination of contracts for unit operations, and a subsequent redesignation of 
the same unit area. Lands within a unit area are by inference and from our 
approval of the unit area, considered prospectively valuable for oil and gas. 

Development contracts in Alaska and in the States, recently approved by the 
Secretary, though differing from contracts for unit operation, contain provisions 
by which unit areas may be established. 
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LEGAL ASPECTS 


._ Tesuance of leases.—According to Oil and Gas Leasing Regulations section 
192.40 (43 CFR) it is provided that “All lands subject to disposition under the 
act which are known or believed to contain oil or gas may be leased by the Secre- 
tary of the Interior. (Bmphasis supplied.) When within the known geologic 
structure of a producing oil or gas field, such land may be leased only by competi- 
tive bidding * * *.” The last sentence quoted establishes the basis for leasing 
lands within a known producing structure. The first provision quoted implies 
that whenever a lease for oil or gas has been issued for Federal lands it has been 
determined that the lands are prospectively valuable for oil and gas. However, 
it is acknowledge that the policy regarding the issuance of leases has not strictly 
adhered to the interpretation that the lands involved have prospective value. 
On the other hand, the Department has ruled that a noncompetitive offer to lease 
for oil and gas lands included within unpatented entries not impressed with an 
oil or gas reservation is properly rejected where the land is found to be not 
prospectively valuable for oil or gas. 

Prospective value——The importance of determining or classifying in advance 
the prospective value of a tract of land whether included in a nonmineral entry 
or claim where acceptable final proof has been submitted or included in a claim © 
which has been perfected, is emphasized in the decision of the Supreme Court 
cited in section 102.22(b) (CFR 43). The Supreme Court in the decision pro- 
mulgated in this case, the U.S. v. Southern Pacific Co. (251 U.S. 1, 64 L. ed. 97), 
November 17, 1919, states as follows: 

“In order to establish the character of lands in this connection, as lands 
valuable for oil, it is not necessary that they shall have been demonstrated to be 
certainly such by wells actually drilled thereon and producing oil in paying 
quantities after a considerable period of pumping; it suffices if the conditions 
known at the time of patent as to the geology, adjacent discoveries, and other 
indicia upon which men prudent and experienced in such matters are shown 
to be accustomed to act and make large expenditures, were such as reasonably 
to engender the belief that the lands contained oil of such quality and in such 
quantity as would render its extraction porfitable and justify expenditures to 
that end.” 

In (48 CFR) section 192.71 dealing with the issuance of leases on patented 
or entered lands, it is provided, that, “should the land be found to be pros- 
pectively valuable for oil or gas, the entryman or settler will be required to 
consent to a reservation of the oil or gas to the United States, or to contest the 
mineral finding.” This regulation, therefore, leaves the determination of the 
prospective value a matter of geological evidence. In an effort to reduce the 
number of appeals and to improve administrative procedure, the Board con- 
sidered it advisable to establish a broader basis for classification and decided 
that sedimentary basins and other favorable areas should be Classified as of 
prospective value regardless of whether or not such areas included productive 
wells. 

GEOLOGIC ASPECTS 


Petroleum provinces —The Bulletin of the American Association of Petroleum 
Geologists for February 1951 (vol. 35, No. 2) contains a series of articles under 
the general title of “Future Petroleum Provinces of North America,” authored 
by Max Ball and others. Maps are included showing areas that may be con- 
sidered prospectively valuable for oil and gas. These areas have been deter- 
mined on the basis of several criteria, namely, volume of sediments; evidence 
of oil and gas; -and the presence, nature and extent of folding and faulting 
(Bail, p. 148). Certain limitations were made by these authors in considering 
the possibilities within a province, and it is proposed for the purpose of this 
action to conform to the following limitations: 

1,. Areas known to have a sedimentary action of significant thickness are 
considered. , 

2. The lower ‘depth limit of sediments for computation of sedimentary 
volume is considered as being 20,000 feet or more. 

3. * * * present productive provinces are to be included if their deeper 
possibilities or possible important extensions have not been adequately 
explored. 

4, * * * areas are omitted in which the information was too meager to 
warrant venturing an opinion on oil and gas possibilities. 
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On the assumption that the various sedimentary basins shown on the maps in 
the AAPG Bulletin cited are acceptable general guides for classifying areas of 
prospective oil and gas value, it is proposed to use these areas as a basis for 
reports to the Bureau of Land Management. 

The Board is of the opinion that all the geologic factors contributing to 
accumulation of oil and. gas discussed in the bulletin cited are worthy of 
consideration in connection with the classification procedure recommended 
herein. This publication is the combined opinion of geologists representing 
State and Federal Governments, company geologists, and consulting geologists. 
They constitute an informed body of competent personnel. Of particular 
significance is the elimination of areas where the thickness of the sedimentary 
section is less than 1,000 feet, exclusive of glacial drift and alluvium. 

Other favorable areas.—The Board also recognizes that continental deposits 
cannot be eliminated from consideration and that definition of a basin on 
either a structural or depositional basis is often difficult. Further, many fields 
are related to large tectonic features, and the importance of source beds is 
not minimized. The fact that a known sedimentary section contains source beds 
from which oil may have accumulated along an old shoreline or within a closed 
basin, and that may now be under a thick cover of lava, alluvium, lacustrine 
deposits, glacial debris, or some other type of deposit, does not eliminate such 
areas from consideration as prospectively valuable for oil and gas. 

Further considerations.—The Board further acknowledges that in attempting 
to set up criteria for classification of prospective oil and gas lands, it is not 
trying to solve administratively other questions relating to the foregoing or to 
the mechanics or physics of migration of hydrocarbons through rocks. The 
Board is not attempting to interpret the geologic history of these basins or oil 
provinces. It is realized that even in an area where a basin has existed through 
several geologic ages, the basin as reflected in formations of different geologic 
ages may not be coextensive. In such cases it is proposed that the prospective 
area shall include the limits of each separate basin in one outline assuming that 
the deposits in each basin possess oil and gas possibilities. 

Work maps.—The Board does not propose to use the maps contained in the 
American Association of Petroleum Geologists Bulletin indiscriminately, but 
these maps will be considered in connection with other available large-scale 
maps of more detail. They will serve as guidelines for outlining the prospective 
areas in basins of deposition and no attempt will be made to limit the area so 
defined to the smallest basin known within the area considered. The resulting 
interpretation, therefore, will be the broadest possible in order to protect effec- 
tively the Government’s interest in any oil and gas deposits present. Those 
areas of considerable igneous activity, metamorphism, or complex structure will 
be eliminated. Moreover, in ascertaining which untested areas or regions are 
prospectively valuable, such determinations will not be limited to the more recent 
sedimentary basins as they appear on geologic or tectonic maps but will give 
consideration to areas where there is a sedimentary section of 1,000 feet or more 
of preferably marine sediments which are not intruded to any great extent by 
igneous rocks, and which are relatively unmetamorphosed and not excessively 
deformed structurally. The rocks may be of any age, Pleistocene and older. 
These areas may, and us do, include all or parts of the original sedimentary 


The foregoing will serve as a basis for routine administrative determinations 
and for preparation of replies to various types of requests from the Bureau of 
Land Management on mineral and nonmineral applications. Lands still within 
petroleum withdrawals will be classified and restored to entry as soon as it is 
possible to give necessary time and consideration to the geology of the areas 
when sufficient geological information is available. 

R. A. M. Sonmint. 


Groree W. Brett. 
BEaumett A. FIncey. 
J. C. Miter. 
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ExHrsit 2(e). MEMORANDUM TO THE DIRECTOR OF THE GEOLOGICAL Survey? 


U.S DEPARTMENT OF THE INTERIOR, 
GEOLOGICAL SURVEY, 
Washington, D.C., December 10, 1956. 


MEMORANDUM 


To: Director, Geological Survey. 
From: Chief, Conservation Division. 
Subject: Classification of lands for oil and gas—Criteria. 


In connection with conflicts of homestead (nonmineral) entries, and non- 
competitive oil and gas lease applications in Alaska, and the resulting petitions 
or appeals from decisions of the Bureau of Land Management based on Survey 
reports on such conflicting entries or applications, the criteria for classification 
of all public lands as to their oil and gas value has been subjected to critical 
review. Moreover, it has been observed that in making administrative deci- 
sions in the past a different procedure has been in use which did not wholly 
follow current geologic thinking. Inasmuch as there are 2,000 to 2,200 “struc- 
tural” requests in addition to other types of reports to the Bureau of Land. 
Management each month and most of these are signed “For the Director,” it is 
believed that a review of this policy merits your consideration. 

We are now proposing to change the previous concept of the prospective oil 
and gas value of land to agree with the evolution in geologic thought since the 
1920’s as expressed in the Bulletin of the American Association of Petroleum 
Geologists, February 1951, volume 35, No. 2, “Possible Future Petroleum Prov- 
inces of North America.” Using this publication as a guide our field geologists 
will prepare State maps at a suitable scale outlining the sedimentary basins, or 
will revise existing maps. 

The accompanying minutes of the Oil Board supply additional details in 
support of the proposed change in Survey policy in regard to noncompetitive 
— on prospective oil and gas lands within sedimentary basins or petroleum 
provinces. 

Subsequent formal action on various classifications and restorations, includ- 
ing the known geologic structure plats, will as usual be recommended for your 
approval prior to transmittal to the Bureau of Land Management or to publi- 
cation in the Federal Register. 

Inasmuch as the proposed administrative action would establish a new Survey 
policy and procedure in land classification, the folllowing approach is proposed: 

1. Request Mineral Classification geologists to prepare or revise State maps 
on a scale of 1:500,000, 1:250,000 or other suitable seale showing the limits of 
all presently known basins of sedimentary deposition or other favorable areas 
for oil and gas deposits within their respective regions or districts whether now 
productive in part or nonproductive. The Fuels Branch has indicated willing- 
ness to assist on the preparation of these maps. In the preparation of these 
maps the “Tectonic Map of the United States” published by the American 
Association of Petroleum Geologists in 1944 may serve as an additional guide. 
Preliminary maps have been submitted for most of the producing Western States 
except Montana. 

2. Prepare more detailed maps when stratigraphic or structural information is 
available through fieldwork or well data or from other sources published or 
unpublished. 

3. Report if, as, and when requested, to the Bureau of Land Management, all 
lands included in oil and gas lease applications not within a known geologic 
structure in those indicated areas, aS prospectively valuable for oil and gas 
whether commercial discovery has been made or has not been made within the 
sedimentary basin involved. In the United States, discoveries have already 
been made in most favorably considered basins. 

Your approval of this memorandum will constitute our authority for imple 
menting this new procedure aS soon as maps are prepared or revised to date. 
Any modification of this procedure in the future will be minor. 


H. DemMsey, 


Chief, Conservation Division. 
Approved April 22, 1957. 


Tuomas B; NOLan, 
Director, U.S. Geological Survey. 


1 Marked: “Not for public inspection.” 
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Exuisir 2(f). Letrer From SENATOR GRUENING TO Dr. NoLan, DIREcTOR, 
GEOLOGICAL SURVEY 
U.S. SENATE, 
Washington, D.C., November 18, 1959. 

Dr. THomMaS B. NOoLan, 
Director, Geological Survey, 
Department of the Interior, 
Washington, D.C. 


Deak Dr. NOLAN: On October 28 and November 1 of this year, pursuant to 
authority vested in me by the chairman of the Senate Committee on Interior 
and Insular Affairs and by the chairman of that Committee’s Subcommittee on 
Public Lands, I conducted public hearings of that subcommittee in Anchorage 
and Kenai, Alaska, on S. 1670, a bill to provide for the granting of mineral 
rights in certain homestead lands in the State of Alaska. 

In anticipation of those hearings, and at my direction, my administrative 
assistant, Mr. George Sundborg, wrote you on October 9 and again on October 
19 requesting the following materials for use at those hearings: 

“1. Minutes of the Oil Board of November 8, 1956, concerning ‘Criteria for 
Classification of Oil and Gas Lands’ ; 

“2. The memorandum of December 10, 1956, on ‘Classification of Lands for 
Oil and Gas,’ which was approved by the Director of Geological Survey on 
April 22, 1957.” 

Although the materials thus requested had not been received by me in Anchor- 
age at the time of the hearing there, I was informed by your Department’s 
field solicitor that they were enroute to my office in Washington. Accordingly, 
. —e that the materials when received be placed in the public record of the 

ea ; 

From the standpoint of the completeness of the record such action is important 
since competent geological testimony was presented at the hearing taking issue 
sharply with the classification made by the Geological Survey. It is, therefore, 
necessary that the classification made by the Geological Survey—and the bases 
for such classification—also appear in the record so that the committee have a 
a basis for arriving at some conclusion as to the merits of the opposing con- 

ons. 

The information requested was delivered to my office in Washington on 
October 28, 1959—the day of the hearing in Anchorage—and was immediately 
sent on by my office to me in Anchorage. 

In the light of this background, it was quite disconcerting, therefore, to find 
that the memorandum of December 10, 1956, entitled “Classification of lands 
for oil and gas— Criteria,’ and bearing your signature of approval and the 
approval date of April 22, 1957, is marked “Not for Public Inspection.” The 
accompanying minutes of the Oil Board dated November 8, 1956, do not bear 
a similar notation; however, since they are referred to in the memorandum of 
December 10, 1956, the question is raised as to whether the minutes also are 
subject to the same restriction as to public scrutiny. 

I have seen advanced no cogent reason why a cloak of secrecy should be 
thrown over these documents. What is there to hide? The withholding of 
this information from the public seems wholly unwarranted. 

The homesteaders who are asked to waive their oil and gas rights are in- 
formed that they may, as an alternative to signing such waivers, present evi- 
dence refuting the classification of their land as prospectively valuable for gas 
and oil. Such an alternative becomes meaningless unless there is made avail- 
able to them the basis for the action taken by the Geological Survey. Refuting 
the contents of a document one is not permitted to see is not only an impossible 
task but, moreover, violates the basic principles of due process of law. 

Accordingly, I would appreciate your supplying me with the answers to the 
following questions at your earliest convenience: 

(1) Under what rule or regulation was and is the information contained in 
these documents withheld from public scrutiny and labeled ‘‘Not for Public 

mn”? 

(2) Under what statutory authority was and is the information contained in 
these. documents withheld from public scrutiny and labeled “Not for Public 
Inspection” ? 

Cordially yours, 
ERNEST GRUENING. 
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EXHIBIT 2(g). RESPONSE OF THE DEPARTMENT TO SENATOR GRUENING’S REQUEST 
FOR SPECIFIC INFORMATION 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., December 16, 1959. 
Hon. ERNEST GRUENING, 
U.S. Senate, Washington, D.C. 


Deak SENATOR GRUENING: We have your letter of November 18, addressed to 
the Director of the Geological Survey, regarding availability to the public of 
the information contained in a memorandum of December 10, 1956, addressed to 
the Director, and in the document accompanying the memorandum. 

The memorandum constituted policy recommendations to the Director from 
one of his subordinates. Inasmuch as oil and gas classifications made by the 
Director have been called into question by homestead entrymen in Alaska and 
elsewhere, we fully intended that the documents should be made available to the 
public. It was so intended in releasing them to your office. 

There is no reason why the copies of the documents sent you should not be made 
a part of the record of the hearings on S. 1670.. 

Sincerely yours, 
Royce A. Harpy, 
Assistant Secretary of the Interior. 


ExuHIsitT 2(h). FURTHER REQUEST OF SENATOR GRUENING FOR ANSWERS TO 
CERTAIN SPECIFIC QUESTIONS 
U.S. SENATE, 
Washington, D.C., December 30, 1959. 


Mr. Royce A. Harpy, 
Assistant Secretary of the Interior, 
Department of the Interior, Washington, D.C. 
Deak Mr. Harpy: This will acknowledge receipt of your letter dated Decem- 
ber 16, 1959, replying to my inquiry of November 18, 1959, regarding the decision 


purportedly made on April 22, 1957, by the Director, Geological Survey, with 
respect to “criteria for classification of oil and gas lands.” 

In my letter to the director I specifically asked: 

(1) Under what rule or regulation was and is the information contained in 
these documents withheld from public scrutiny and labeled “Not for Public 
Inspection’? 

(2) Under what statutory authority was and is the information contained in 
these documents withheld from public scrutiny and labeled “Not for Public 
Inspection” ? 

I would appreciate an early reply to these questions. 

Cordially yours, 
ERNEST GRUENING. 


ExHIsBItT 2(i). RESPONSE OF THE DEPARTMENT TO THE FOREGOING LETTER 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., February 16, 1960. 
Hon. ERNEST GRUENING, 
U.S. Senate, Washington, D.C. 


Deak SENATOR GRUENING: We have your letter of December 30, 1959, in which 
you again ask for references to the specific rule, regulation, or statutory au- 
thority for labeling “Not for Public Inspection” a memorandum dated December 
i 1956, and approved by the Director of the Geological Survey on April 22, 

It. 

No specific regulatory or statutory provision was invoked nor is there anything 
secret about that document or the minutes of the oil board which accompanied 
it. There was no specific reason to approve the document on that particular 
date and no intent to deprive anyone of the rights earned prior thereto or 
afterwards, 

These documents did not result from any decision by the Survey or the De- 
partment to deprive anyone of their rightful interests. In fact, initiation of 
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the changes in classifying lands as prospectively valuable for oil and gas was 
the outgrowth of extensive technical and scientific study of the geologic condi- 
tions in sedimentary basins believed to contain formations favorable for accumu- 
lation of oil and gas. It had become increasingly clear that the older concept 
of visual structural features as a basis of classification was no longer adequate. 
The change to a petroleum province concept was considered necessary to accord 
with changing conditions of oil and gas exploration and development. The 
petroleum province concept had been stressed by the American Association of 
Petroleum Geologists, made up of the outstanding geologists of the United 
States, as early as 1941 as the best method to outline the future oil and gas 
provinces if it were desired to obtain an overall picture of the undiscovered 
oil resources. 

Its adaptation by the Geological Survey for classification of land areas re- 
quired much study and research by members of the Survey. During this period 
the stamp “Not for Public Inspection” was placed on the memorandum primarily 
as an administrative assurance that the proposed policy recommendations would 
not be released prior to a determination that they were acceptable to the Director 
of the Geological Survey. As the recommendations were approved, the docu- 
ments are available for public inspection, as we indicated in our letter of 
December 16 to you. 

Sincerely yours, 
Royce A. Harpy, 
Assistant Secretary of the Interior. 


Exureit 2(j). Lerrer From STantey THOMPSON TO PHIL R. HoLpswortH 


Kenat, ALASKA, April 3, 1959. 
Mr. Put HotpswortH, 
Chairman, Alaska Land Board, 
Juneau, Alaska. 

Deak Mr. HotpsworrH: Reference is made to your letter of March 31, 1959, 
regarding the homesteader’s oil rights situation. 

I deeply appreciate your taking time to write the letter and I’m certain the 
newspapers did not quote you in full. Also, I concur with most of your state- 
ments but would like to point out that date of April 22, 1957. 

At that time, there was absolutely no evidence, other than it was a sedi- 
mentary basin, to call the Kenai Peninsula prospectively valuable for oil. 
Absolutely nothing was known about any of the peninsula lowlands in the 
northern one-half (only recent deposits had been found) and in the southern 
one-half, some tertiary (non-oil-bearing) deposits were known. For some reason 
one oil well spuded in on April 22, 1957, and peculiarly, the USGS then called 
the area prospectively valuable. 

I called on Dr. Schmidt in Anchorage and she said that the USGS had 
changed its classification standards on April 22, and thence this area was 
prospectively valuable. 

Indirectly (through Senator Martin), I contacted the USGS in Washington, 
D.C., and the director, Mr. Nolan gave quite a different story—he said he had 
changed the classification of the Kenai lowlands based on the report “Geology 
of Possible Petroleum Provinces in Alaska” by Miller, Payne & Gryc. I pur- 
chased and studied that report—absolutely no new evidence. 

As a result, I see no legal right for the date of April 22, 1957, as to oil 
classification and I believe the earliest date would be July 23, 1957, one (date 
of discovery). And, again, this is presumptive, to reclassify such an area on 
the basis of one well. 

Again, thanks for your letter and interest. 

Very truly yours, 
Sranitey F. THompson. 


TERRITORY OF ALASKA, 
DEPARTMENT OF MINES, 
Juneau, Alaska, March $1, 1959. 
Mr. Stantey F. THOMPSON, 
Kenai, Alaska. 
Deak Mz. THompson: We wish to acknowledge receipt of your very nice letter 
of March 27, 1959, regarding oil rights of the Kenai homesteaders. 
As you do ‘doubt realize, the comments from this office were not fully quoted 
by the newspapers either in Washington, D.C., or in Anchorage. Senator 
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Gruening had drafted a proposed bill which would clarify the situation there 
on the Kenai and had forwarded it to the Governor’s office for comment. At the 
Governor’s request, the undersigned wrote his office a memorandum which was 
apparently forwarded to Senator Gruening with the concurrence of the Governor’s 
office. 

The memorandum did not stop at. the place indicated by the newspaper article. 
We attempted to point out that on State lands Public Law 85-508, which is 
the statehood bill, makes it mandatory that all sales, grants, deeds, or patents by 
the State to an individual will contain a reservation of the minerals in the land 
to the State. With this mandatory. provision in the statehood bill, the problem 
presently existing on the Kenai cannot exist on State lands. 

We strongly feel, however, that between the Bureau of Land Management and 
the U.S. Geological Survey there has been improper treatment of certain home- 
steaders on the Kenai. There is do doubt'in our minds that all homesteaders; 
who had submitted final proof for patent of their homesteads prior to April 22, 
1957, should ‘be entitled to oil and gas rights on those homesteads. We believe in: 
time that the Bureau of Land Management will acknowledge this right and will 
straighten out the mismanagement which has apparently taken place in the 
Anchorage land office. Senator Gruening’s bill would, of course, help to bring 
this about, and a Senate memorial has been presented in support of Senator .- 
Gruening’s proposed legislation. 

Down in this area we have just the opposite happening—also apparently due 
to mismanagement by the local land office. We have cases here where oil and 
gas lease offers were filed with the Bureau of Land Management on which no 
action was taken for several months. Persons interested in the oil and gas 
activity later filed on homesteads on the same area, which area certainly was 
not suitable for homestead purposes. Because the Bureau of Land Management 
had not yet issued and oil and gas lease at the time of the latter homestead entry, 
the U.S. Geological Survey was asked to classify the land. It was classified as 
not prospectively valuable for oil and gas, and as a result the homestead entry 
was allowed and the prior oil and gas offer was denied. This, of course, is just 
the opposite of what happened on the Kenai. 

About all we can say is that we dre doing our best to try and see that every- 
body is treated equitably. 

Sincerely yours, 
Puit R. HoLtpswortsH, 
Chairman, Alaska Land Board. 


EXHIBIT 2(k). THOMPSON GEOLOGICAL REPORT 
GEOLOGICAL REPORT 


Area in question: Lots 1 and 2, section 1, T 5 N, R11 W and lots 4 and 5, 
section 6, T 5 N, R 10 W, Seward Meridian. 

At request of J. W. Thompson, homesteader. 

Background: Area was excluded from homesteading until 1956 while a deter- 
mination of the ground was made. It was then classified as agriculture and 
opened to homesteading. J. W. Thompson homesteaded the area in May 21, 
1956, and put in final proof May 21, 1957, 1 year later. 

Area has.an application for oil leases filed on it and according to the land 
Office, it was declared prospectively valuable for oil on February 13, 1958, but 
backdated as prospectively valuable to date of filing final proof or May 21, 1957. 
Although the law reads that the Government. cannot contest the entryman’s 
claim after the date of submission of final proof; nevertheless, that is what 
occurred in this case. Furthermore, the Bureau of Land Management stated that 
they could backdate the time of declaring the land valuable as prospectively 
valuable for gas and oil to April 22, 1957 (that it was at this date, the USGS 
declared it was prospectively valuable). As a matter of interest, that date is 
3 months before oil was discovered at Swanson River. 

A further point of geologic interest is that the J. W. Thompson homestead 
lies approximately 20 miles to the south of the Swanson River unit and approxi- 
mately 30 miles north of the dry Ninilchik unit. 


PREFACE 


It is to be realized that the underlying formations especially those at depth 
are almost unknown at the present time in the whole Kenai lowlands; which 
lowlands comprise all of the lands on the peninsula west of the Kenai Mountains. 
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The only accurate information was from the drilling of the four Swanson 
River oil wells and the one Ninilchick oil well. Unfortunately, this information 
is not available to this writer. But even if known, it would be similar to a 
blind man describing an elephant by touching his trunk. Four wells could not 
give complete information on all of the Kenai lowlands. 

At the present time, considerable geophysical work is being done on the 
peninsula by various oil companies. Within a few years, a fairly good descrip- 
tion of the underlying Kenai formation will be obtainable. 


GEOGRAPHY 


Kenai Peninsula lies between Prince William Sound (which is a body of water 
80 miles by about 60 miles lying at the northernmost point of the Pacific Ocean), 
and Cook Inlet, which is 150 miles west of Prince William Sound and is a large 
bay extending a couple of hundred miles inland. Kenai Peninsula is almost 
separated from the balance of Alaska by Turnagain Arm and Portage Bay, 
lacking only 9 miles from meeting each other. Kenai’s total dimensions are 170 
miles northeast to southwest and 100 miles northwest to southeast and covering 
an area of roughly 9,400 square miles. The Kenai lowlands are roughly the 
western one-half of the peninsula and include all that area between the Kenai 
Mountains and Cook Inlet and to the north of Kachemak Bay. 

The immensity of the area must be realized. It is not just a small valley or 
basin but a large general area capable of supporting a tremendous population. 


RELIEF 


Kenai lowlands consist of about 3,000 square miles of comparatively flat, 
forested, and swampy, and lake-filled lands with an elevation of from 30 to 220 
feet except for the area near Homer where the ridge along the north shore of 
Kachemak Bay is over 2,000 feet high. 

The Kenai lowland is believed to be underlain by generally unconsolidated to 
sligthly consolidated tertiary beds which are slightly flexed, over which beds lie 
glacial till and lacustrine terrace gravels. It has all been overridden by a large 
glacier which has formed the general surface geology of generally shallow lakes 
and swamps and has a very poor drainage system. 


GEOLOGY 


The lowlands are believed composed of slightly indurated and gently folded 
tertiary beds. Some quatenary deposits are found generally in the form of 
alluvial and beach deposits. 

The tertiary formation which is believed to be approximately 2,000 feet thick 
or thicker is composed of slightly consolidated to unconsolidated sands and 
clays with some conglomerate and many lignite beds and is generally nonmarine 
in character. These deposits grade upward into the more recent deposits of 
the quatenary which consist of beds of glacial and terrace gravels and recent 
alluvial and shore deposits. Also there are certain deposits of diatomacious 
earth consisting of fresh-water diatoms. 

In general, the Kenai lowland has acted as a depositary basin of generally 
unconsolidated sediments from the tertiary time onward. 

The Kenai lowlands are characterized by a structure of broad, gentle folds; 
at the present time the shores of the lowlands are rising fairly rapidly, geologi- 
cally speaking, while the ite side of Cook Inlet is sinking. 

Tertiary claybeds can be found at Cape Starickhof in the bluff and are over- 
lain by stratified gravel. The exposures are practically continuous for several 
miles north of the cape and they dip uniformly northward. The upmost beds 
of this formation pass below sea level on a 2° dip at a point 3 miles south 
of Ninilchik. The tertiary beds can then be found at Deep Creek mouth and 
are in a horizontal position. The bluffs of Ninilchik consist of about 100 feet 
of clay and sand with coalbeds and dip 2° south. These exposures are con- 
tinuous for about 2 miles north of town and dip 2° south. 

There is an anticline 2 miles north of Ninilchik on the north flank of which 
the dip is about 5°. North the rock dips 5° south and then dips gently south- 
ward for about a mile. Then just north of the cape, the dip changes to approxi- 
mately horizontal and is continuous for about 1 mile. Northerly the beds un- 
dulate gently and extend to Clam Gulch where they dip northward at angles of 
5° to 10° and disappear to Kenai. 














MINERAL RIGHTS FOR ALASKA HOMESTEADERS 259 


At the Kenai area, the entire surface indications including the eroded bluffs 
along Cook Inlet and the stream cuts show the area to consist entirely of till 
gravel and sand underlain by clays. 

The Swanson River unit from surface indications appears to be on the vortex 
of a small anticline. This anticline dipping to the north and south and forming 
a syncline of which the Kenai River would be approximately the surface indi- 
cation of the internal low point; thence rising gently to a point about one-fourth 
of the way between the Kasilof and Kenai Rivers which forms another vortex 
of the anticline, dipping gently again beneath the Kasilof River areas and rising 
to the Ninilchik area. 

It must be realized that this supposition is derived basically from the surface 
expressions and the dips and strikes of the beds in the exposed beach bluffs. 


CONCLUSION 


The foregoing report is necessarily sketchy and inconclusive. It is com- 
pounded of personal observations and measurements and a perusal of all of the 
previously written geological information for the area. 

It has been known since the 1800’s that there was a possibility of oil being 


in the Kenai Basin, as there is in any depositional basin. In the 1900’s a field . 


party headed by Kirkley Mather studied the Kenai lowlands at the request of 
a major oil company and decided that “while oil was a possibility the costs and 
depths would definitely make drilling economically unfeasible. 

Again the area was studied by Dr. Hakon Wadell in 1952 who surmised that 
“in any great depositional area the possibility of oil must be present, but in 
the Kenai lowlands, it would be unwise to assume that there were commercial 
quantities of oil until drilling and geophysical work had so indicated.” 

Until oi] was discovered by Richfield Oil Co.’s wildcat well at Swanson River 
on July 22, 1957, there were absolutely no more accurate data available than 
I have had access to for this report. 

The drill logs of Richfield Oil Co. could and did show a tremendous depositional 
area and did show a structure which would indicate the possibility of oil being 
present but less than a week before striking oil, the chief driller and the 
geologist for Richfield were talking with me in my office about the well and 
were definitely quite skeptical as to their possibilities of finding commercial 
quantities of oil in the well. Thus, I would have to say that there was definitely 
and unquestionably not enough evidence until oil actually was discovered on 
July 22, 1957, to state that the lands of the Kenai Peninsula were prospectively 
valuable for oil. I would go further and state definitely that the fact that oil 
was discovered at Swanson River on July 22, 1957, in one wildcat well is in- 
sufficient reason to class the entire Kenai lowlands as potentially valuable for 
oil. I will go further and state that after the drilling of the dry Ninilchik well, 
that it is completely illogical to call the whole lowlands prospectively valuable 
for oil. That is, there is very little more reason to call it prospectively valuable 
now than there was after the last USGS fieldwork on the Kenai which results 
classified the lands as agricultural. 

It might be similar to classifying the lands mineral on the basis of gold being 
discovered in the Kenai River—as a matter of fact, gold was discovered and 
mined from the Kenai River and some of its tributaries and even the beaches 
of the Kenai lowlands were mined in places for gold. 

Why then was the land declared agricultural when, according to the Bureau 
of Land Management the lands were suddenly withdrawn from the agricultural 
status and placed in an oil mineral status on April 22, 1957, 3 months before the 
discovery of oil? 

Perhaps gold is a poor comparison but also coal is present in spots throughout 
the lowlands, but seldom as far as we know now in commercial quantities. 

The conclusions reached by this writer are as follows: 

1. The Kenai is a great depositional area and has been known to be so for 
some time and there has always been a possibility of oil being present. 

2. The homestead in question appears to be over an synclinal area which would 
make it very unlikely as an oil area. 

3. Until July 22, 1927, there was no evidence to base a geologic study which 
would classify any of the lowlands as prospectively valuable. 

4. Bven after July 22 and up to and including the present time, there is in- 
sufficient evidence to classify the entire Kenai lowlands as prospectirely valu- 
able for oil (as borne out by the dry Ninilchik well). 
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6. There is no good and sufficient geological reason ‘to classify any Kenai lands 
as prospectively valuable for oil before July 22, 1957. Geologists do not use 
devining rods. 

This report prepared and respectfully submitted. 

StTaniLey F. THOMPSON, 
Consulting Geologist. 


(Biographical: Iowa State, Michigan State, Harvard 1950. Chief Soils Engi- 
neer, Corps of Engineers, Fairbanks, 1950-53; Consulting Geologist, Kenai, 
1953-58. ) 

ADDENDUM, GENERAL 


The U.S. Geological Survey approved general classification standards for 
the United States and Alaska which resulted in lands around Kenai, Alaska, 
as being classified as prospectively valuable for oil and gas. 

The classification was, according to Thomas B. Nolan, director of USGS “based 
on published and unpublished reports and in part on the information contained 
in the Geological Survey open file release “Geology of Possible Petroleum Prov- 
inces in Alaska” by Don J. Miller, Thomas G. Payne, and George Grye. (Which 
report is also a basis for this writer’s contention that until the first Richfield well 
in Swanson River hit oil there was not sufficient geologic evidence to reclassify 
this entire Kenai lowlands as prospectively valuable for gas and oil. 

The USGS had on November 19, 1956, stated that these lands are not pro- 
spectively valuable for oil (“Decision,” L. P. Gramer, U.S. Department of the 
Interior, Bureau of Land Management). This decision goes on to say “No ob- 
jection is taken to the determination that these lands are located within a geologic 
province that can be considered as a future petroleum province provided favor- 
able stratigraphic and structural conditions are found to exist in the area. 
However, it is not known whether or not oil or gas deposits exist in the area and 
there is no available information by which to determine whether structural 
or stratigraphic conditions are favorable. Accordingly, in accordance with sec- 
tion 192.71, 43 CFR, it is determined administratively that the lands are not 
valuable prospectively for oil or gas and are properly subject to classification as 
nonoil and nongas lands.” (See Director’s decision of February 2, 1956, in the 
case of Irma Gregg, Anchorage, 024348). 

A careful study of the report quoted by the Director of the USGS “Geology of 
Possible Petroleum Provinces in Alaska” brings out that absolutely no more 
evidence was available to the USGS in April 22, 1957 (when it was declared 
prospectively valuable) than there was available in November 19, 1956, when it 
was declared not prospectively valuable. 

I will in the following bring points from the above report: 

Page 2. “On the basis of geology, surficial indications of petroleum and test 
wells drilled six possible petroleum provinces are indicated in southern Alaska. 
They are—Cook Inlet, Mesozoic province—Cook Inlet, Tertiary province. 

(A) Note that the Kenai lowlands have before July 23, 1957 : 

1. No test wells drilled. 
2. No surficial indication of petroleum. 
3. No geology specifie enough to so evaluate it. 

Page 20. “This belt includes two geologic provinces, the Cook Inlet Mesozoic 
province and the Gulf of Alaska Tertiary province, parts of which are considered 
to be favorable for the occurrence of petroleum and to offer the most promising 
possibilities for the development of oil and gas fields in southern Alaska.” 

(A) Note that the above statement says “parts of which are to be considered 
favorabie for the occurrence of petroleum and to offer the most promising pos- 
sibilities.” It does not say all of which. , 

Page 47. “These basins (Cook Inlet and Copper River) are topographically 
analogous to the Cenozoic basins of central Alaska. In the area including the 
Cook Inlet basin and adjoining, outcrops of early Tertiary deposits of the Shelikof 
trough, Eccene or younger Tertiary rocks may have possibilities as a reservoir 
for petroleum——.” 

“Although the known tertiary sequence is thin and entirely nonmarine, the 
possibility that a thicker and more favorable tertiary sequence is present beneath 
the Quaternary unconsolidated deposits cannot be ruled out.” St ae 

(A) Is the above sufficient evidence to declare lands prospectively valuable? 

(B) Note that on page 63 of the report, it states, “The tertiary rocks offer 
little promise as a source of petroleum.” 
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Pages 56 and 57: The major geologic features of the Cook Inlet Mesozoic prov- 
ince were established by reconnaissance and local more detailed investigations 
made by the Geological Survey between 1895 and 1931 (Atwood, 1911; Capps, 
1922, 1985, 1940; Knappen, 1921; Martin, 1921, 1926; Martin, Johnson, and Grant, 
1915 ;. Martin and Katz, 1912; Mather, 1925; Moffit, 1927, 1988; Smith, 1925, 1926; 
Smith and Baker, 1924). Several of these investigations in the Alaska Peninsula 
and Chinitna district had as their primary objective appraisal of the petroleum 
possibilities. Much geologic information resulting from field studies made by oil 
company geologists in connection with drilling in the Kanntak district from 1923 
to 1926 and in the Chinitna district from 1938 to 1940, as well as information 
obtained from the drilling, has been released to the Geological Survey. The 
results of detailed mapping and stratigraphic studies carried out in this prov- 
ince since 1944 under the Geological Survey’s program of petroleum investiga- 
tions in southern Alaska are in part published or in preparation for publication 
(Imlay, 1952, 1953; Imlay and Reeside, 1954; Kirschner and Minard, 1949; Kel- 
ler and Reiser, in press) or released in open file, or as War-minerals Investiga- 
tions. Intensive field investigations were resumed by major oil companies in 
1948, but little information resulting from these investigations or from recent 
drilling has been released for publication. At the end of 1955 two areas in the 
Cook Inlet Mesozoic province, on the Alaska Peninsula northeast of and south- 
west of the Chignik district (pl. 3), still were unmapped geologically.” 

(A) Note the dates of these reports, note that there was no new literature 
or studies which would show the underlying formation in the Kenai lowlands. 
Note that none of these reports would indicate enough evidence to declare the 
land prospectively valuable for oil. This is a fact the USGS evidently realized 
(L.P. Gramer ‘“Decision—Nov. 19, 1956”). Why and on what geologic evidence 
was this decision changed 3 months before the discovery of oil? 

Page 65: “Rocks of ‘Harly Jurassic age in the vicinity of Seldovia form a 
northwestward-dipping homocline, complicated by minor folding and faulting. 
These rocks, although within the area of the Seldovia geanticline, are regarded 
as being more closely allied, structurally and stratigraphically, with the 
Mesozoic sequence of the Cook Inlet province, and as possibly indicative of the 
degree of deformation of the Mesozoic rocks inferred to underlie the adjacent 
part of the Kenai lowland and Cook Inlet.” 

(a) Note the use of the word “inferred.” At the time of this report, there 
was absolutely no evidence of a Mesozoic strata of oil-bearing rocks beneath 
the surficial strata in the Kenai lowlands. 

Page 89: “Nonmarine sedimentary rocks of Eocene or younger Tertiary age 
are believed to underlie much of the Cook Inlet Tertiary province.” 

: ve Note the word “believed,” strictly an inference not based on scientifie 
a 

(6b) Remember on page 63, “The Tertiary rocks offer little promise as a 
source of petroleum.” 

Page 91: “The principal sources of information on the geology of the area 
included in the Cook Inlet Tertiary province are regional reports based on 
reconnaissance mapping (Martin, Johnson, and Grant, 1915; Capps, 1913, 1935, 
1940) and reports describing more detailed local investigations of coal deposits, 
including one report published (Barnes and Payne, 1956) and several other 
Pay ig ra press (Barnes and: Cobb, Barnes and Sokol) or placed in open 

e 

(a) Notice the only recent report was Barnes and Payne, 1956, and that 
report dealt with local investigations of coal deposits at very shallow depths. 

Page 92: “Unconsolidated to moderately well indurated coal-bearing sedi- 
mentary rocks of known or probable Eocene or younger Tertiary age are exposed 
in many discontinuous areas in the Cook Inlet Tertiary province. * * * The 
Hocene or younger Tertiary coal-bearing sequence has been studied in greatest 
detail in the Homer district, which includes the southern half of the Kenai 
lowland. In this district the Tertiary sequence, which has been named the 
Kenai formation, consists of partly indurated sand, silt, and clay with thin 
conglomerate lenses and many thin beds of subbituminous coal or lignite. * * * 
Neither the base nor the top of the Kenai formation has been identified in the 
Homer district. * * *” 

Page 96: “The Eocene or younger Tertiary sedimentary sequence at most of 
the areas of outcrop in the Cook Inlet Tertiary province is nearly flat lying or 
only gently tilted or folded.” 
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(a) Note, absolutely no evidence of a petroleum bearing strata; and note the 
almost complete lack of subsurface information throughout the Kenai lowlands. 

Page 97: “No indications of oil are known definitely to be associated with 
Eocene or younger Tertiary sequence of the Cook Inlet Tertiary province.” 

(a) The above statement certainly should give the USGS some thought. The 
only known rocks beneath the Kenai lowlands were just the above-named Ter- 
tiary rocks (and those only in the southern one-half of the lowlands). 

Page 98: “Many of the petroleum exploration activities undertaken up to 
the end of 1955 within the area here included in the Cook Inlet Tertiary 
province are also within the inferred boundaries of the Cook Inlet Mesozoic 
province, and hence are regarded as intended or potential attempts to find 
petroleum in both the Mesozoic and Tertiary sequences * * * the surface 
geologic studies undertaken in the Kenai lowland by oil companies in 1947-48 
and from 1953 to 1955, seismograph operations in the Kenai lowland and Cook 
Inlet in 1954 and 1955 * * *.” 

(a) Note the word “inferred.” 

(0) Note what has actually been done to study the underlying structure of 
Kenai lowlands: 

1. Surface geologic studies by oil companies in 1947-48 and 1953-55. 
2. Seismic operations in 1954 and 1955. 

May I be so bold as to point out, as a geologist, that there does not appear to 
be a sufficient study to classify the entire lowlands as prospectively valuable? 
Especially when all that was done was surface geology and seismic operations! 

Page 147: “The problem as to whether or not marine Tertiary deposits are 
present in significant thickness and in favorable structural conditions for the 
aceumulation of petroleum in the Cenozoic basins can only be solved by ex- 
ploratory drilling and by reconnaissance seismic surveying. Whether or not 
the possibilities of these basins, as suggested in the above discussion, are suf- 
ficient to justify exploration is questionable.” 

(a) Isn’t the above statement rather the answer for the Kenai lowlands 
as well? 


SUMMATION ON REPORT “GEOLOGY OF POSSIBLE PETROLEUM PROVINCES IN ALASKA” 
BY MILLER, PAYNE, AND GRYC 


The report is a very well worked out report taking the existing reports and 
compiling them into this larger one. Certain inferences and conclusions can then, 
certainly, be reached. Yet this writer cannot see any evidence presented to 
enable the USGS to reclassify the Kenai lowlands as prospectively valuable 
for oil on April 22, 1957. Yes; the report emphasized that the lowlands were 
a depositional basin—no one has ever questioned that. The report mentions 
that it is a possible petroleum area. Again, no argument. That has been 
known for 30 or more years. However, there was no new evidence presented 
that enables a geologist to reclassify these lands. 

Certainly the USGS isn’t going to declare all of the depositional basins as pros- 
pectively valuable—or is it? If so, why? Don’t they realize the consequences 
of their actions, don’t they realize that hundreds of. people’s lands are involved, 
that people have been unable to get title to lands they have spent years and thou- 
sands of dollars on just because someone says, “Oh, yes; we will just declare 
it prospectively valuable.” 

A geologist must work on facts and evidences. Not on supposition and in- 
ferences. Yes, after the Richfield well was down (whether it was successful 
or not), then they might have had sufficient information to declare the entire 
Kenai lowlands as prospectively valuable for oil. They might have had but 
even then, I believe they wouldn’t have had enough information. I believe it 
would take several such wells spaced at specific distances and in certain locations 
to have accomplished this. 

This geologist definitely feels that the USGS should reevaluate their decision 
on the Kenai lowlands and should definitely not declare it as prospectively val- 
uable until July 23, 1957 (the date Richfield hit oil), at the very earliest. 


STANLEY F’, THOMPSON. 
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IIL LAND WITHDRAWAL ORDERS 
ExHrsit 3(a). KeENArt Moose RANGE WITHDRAWAL (EXECUTIVE OrvER 8979) 









EXECUTIVE ORDER ESTABLISHING THE KENAI NATIONAL MOOSE RANGE, ALASKA 


By virtue of the authority vested in me as President of the United States, it is 
ordered that, for the purpose of protecting the natural breeding and feeding 
range of the giant Kenai moose on the Kenai Peninsula, Alaska, which in this 
area presents a unique wildlife feature and an unusual oportunity for the study 
in its natural environment of the practical management of a big game species 
that has considerable local economic value, all of the hereinafter-described areas 
of land and water of the United States lying on the northwest portion of the said 
Kenai Peninsula, be, and they are hereby, subject to valid existing rights, with- 
drawn and reserved for the use of the Department of the Interior and the Alaska 
Game Commission as a refuge and breeding ground for moose for carrying out 
the purposes of the Alaska Game Law of January 13, 1925, 48 Stat. 739, U.S.C., 
title 48, secs. 192-211, as amended : 
















SEWARD MBRIDIAN 


Beginning at the point of intersection of the west boundary of the Chugach National’ 
Forest with the line of mean high tide on the south shore of Chickaloon Bay, in Turn- 
again Arm of Cook Inlet, in latiude 60°53’ N., and longitude 150° W.; 
Thence from said initial point, 
Northwesterly with the meanders of the line of mean. high tide, on the south shore of 
Chickaloon Bay to Point Possession ; 2 
Thence southwesterly with the meanders of the line of mean high tide on the east Gf 
shore of Cook Inlet to the Kasilof River ; . 
‘Thence southeasterly, upstream along the a bank of the Kasilof River to the meander 
corner on the south boundary of sec. 33, T. 3 N., R. 11 W., Seward meridian ; 
i 2 west, 4.09 chains, to meander corner on south boundary of sec. 32, T. 3 N., : 


Thence southwesterly, along the crest of the watershed, to the divide between the waters q 
flowing into Tustumena Lake and the waters flowing into Cook Inlet and Kachemak Bay ; ¢ 
Thence southeasterly, along said divide to the confluence of the Fox River and the ‘ 

¢ 

: 



















principal stream flowing from Dinglestadt Glacier ; 

Thence southeasterly, up said stream and across Dinglestadt Glacier to the crest of 
Kenai Mountains; , 

Thence northeasterly, along the crest of Kenai Mountains to the west boundary of 
Chugach National Forest at a point three miles southeasterly. from the head of Upper 










Russian Lake; 
salaeenee northerly, along the west boundary of Chugach National Forest to the place of 4 
nning. a 
he cot described, including both public and non-public lands, aggregates 2,000,000 
acres. 
None of the above-described lands excepting Tps. 5 N., Rs. 8, 9, 10, and 11 W., - 
and alse excepting a strip six miles in width along the shore of Cook Inlet, 
extending from a point six miles east of Boulder Point to the point on Kasilof 






River intersected by said six-mile strip, shall be subject to settlement, location, 
sale, or entry, or other disposition (except for fish trap sites) under any of the 
public-land laws applicable to Alaska, or to classification and lease under the 
provisions of the act of July 3, 1926, entitled “An Act to provide for the leasing 
of public lands in Alaska for fur farming, and for other purposes”, 44 Stat. 821, 
U.S.C., title 48, secs. 360-361, or the act of March 4, 1927, entitled “An Act to 
provide for the protection, development, and utilization of the public lands in 
Alaska by establishing an adequate system for grazing livestock thereon”, 44 
Stat. 1452, U.S.C., title 48, secs. 471-471o : Provided, however, That as to the fore- 
going excepted lands, primary jurisdiction ‘thereover shall remain in the General 
Land Office of the Department of the Interior and their reservation and use as 
a part of the national moose range shall be without interference with the use and 
disposition thereof pursuant to the public-land laws applicable to Alaska: Pro- 
vided further, That the lands in the said excepted areas shall be classified by 
the General Land Office, Department of the Interior, and those lands classified 
as not suitable for settlement shall no longer be available for that purpose: Pro- 
vided further, That the reservation for the national moose range shall not operate 
to prevent the construction and operation of a highway to connect the area open 
to settlement with the Seward-Sunrise road by the most practicable route: Pro- 
vided, further, That any lands within the described area that are otherwise with- 
drawn or reserved shall be affected by 'this order only so far'as may be consistent 
with the uses and purposes for which such prior withdrawal or rservation was 
made. 

The provisions of this order shall not prohibit the hunting or taking of moose 
and other game animals and game birds or the trapping of fur animals in accord- 
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ance with the provisions of the said Alaska game law, as mended, and as may be 
permitted by regulations of the Secretary of the Interior prescribed and issued 
pursuant thereto. 

This reservation shall be known as the Kenai National Moose Range. 

FRANKLIN D ROOSEVELT 
THe WHITE HOovse, 
December 16, 1941. 
{No. 8979] 


[F.R. Doc. 41-9501 ; Filed, December 17, 1941; 11 :55 a.m.] 


BExurit 3(b). Pusitic LAND ORDER 487 


ALASKA—WITHDRAWING Pustic LANDS FOR CLASSIFICATION AND EXAMINATION 
AND IN AID OF PROPOSED LEGISLATION 


By virtue of the authority vested in the President by the act of June 25, 1910, 
c. 421, 36 Stat. 847, as amended by the act of August 24, 1912, c. 369, 37 Stat. 497 
(U. S. C. Title 43, secs. 141-148), and pursuant to Executive Order No. 9337 of 
April 24, 1943, it is ordered as follows: 

Subject to valid existing rights, the public lands within the following-described 
areas in Alaska are hereby temporarily withdrawn from settlement, location, 
sale, or entry, for classification and examination, and in aid of proposed legisla- 
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The areas described aggregate 32,437 acres of public land. 

This order shall take precedence over, but shall not modify, the withdrawal 
for classification for national-monument purposes made by Executive Order No. 
7888 of May 16, 1938; the reservation for the Kenai National Moose Range made 
by Executive Order No. 8979 of December 16, 1941; the withdrawal for adminis- 
trative site purposes made by Public Land Order No. 390 of August 4, 1947; and 
the withdrawals for air-navigation site purposes made by the orders of the Sec- 
retary of the Interior dated March 17, 1941, and October 10, 1942 (Air-Naviga- 
tion Site Withdrawal No. 156), and the order of the Secretary of the Interior 
dated May 26, 1948 (Air-Navigation Site Withdrawal No. 248). 

C. Grrarp Davipson, 
Acting Secretary of the Interior. 
JUNE 16, 1948. 


[F.R. Doc. 48-5612; Filed, June 23, 1948; 8 :46 a.m.] 


ExuHrsit 3 (c). Pustic LAnp Orprer 1212 
APpPENDIx C—PustLio LAnp ORDER 


[Public Land Order 1212] 
[Anchorage 024518] 
[Mise. 33331] 


ALASKA—REVOKING PusLic LAND OrpeER No. 487 or June 16, 1948, RESERVING 
PoRTIONS OF RELEASED LANDS PENDING CLASSIFICATION AND OTHER PUBLIC 
PURPOSES 


By virtue of the authority vested in the President by Section 1 of the act of 
June 25, 1910 (36 Stat. 847; 43 U. S. C. 141), and otherwise, and pursuant to 
Executive Order No. 10355 of May 26, 1952, it is ordered as follows: 

1. Public Land Order No. 487 of June 16, 1948, which temporarily withdrew 
the following-described land from settlement, location, sale or entry; for classi- 
fication and examination, and in aid of proposed legislation, which was partially 
revoked by Public Land Orders No. 558, 653, 751, 778, 800, 812, 820, 839, 977, 
1006, and 1020, is hereby revoked in its entirety : 
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The areas described aggregate 160,974 acres, including public and non-public 
lands. ' 

2. Subject to valid existing rights, the following-described lands are hereby 
withdrawn from all forms of appropriation under the public-land laws, including 
the mining but not the mineral-leasing laws, and reserved under the jurisdiction 
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of the Bureau of Land Management, Department of the Interior, for recreational 
purposes : 

SEWARD MERIDIAN 
T. 5 N., 


R. 10 W 
Sec, 15, lots 2, 3, 4, 6, 7, 8, 9, 10, 11; 
Sec. 27, SEUNWY 

Sec. 33, lots 9, 10, S%4SE% ; 

Sec. 34, lots 8, 9. 


The areas described aggregate 568.68 acres, 

3. The status of the following-described lands shall not be changed until it is 
so provided by an order of classification to be issued by an authorized officer 
opening the lands to application under the Small Tract Act of June 1, 1938 (52 
Stat. 609; 43 U. S. C. 682a) as amended, with a 91-day preference-right period 
for filing such applications by veterans of World War II, the Korean Conflict, 
and other qualified persons entitled to preference under the act of September 27, 
1944 (68 Stat. 747; 43 U. S. C. 279-284) as amended, or providing for the dis- 
posal of the lands under the provisions of the Alaska Public Sale Act of August 
30, 1949 (63 Stat. 679; 48 U. S. C. 364s et seq.), or the Recreation Act of June 
4, 1954 (68 Stat. 173; 43 U. S. C. 869), as amended: 


SEWARD MBERIDIAN 

T.5 N., R. 9 W., 
See. 11, lots 1 through 16; 

Sec. 12) lots 1 through 12, 
 * Jo Ww. 8, 9, 12, 183, NW44SE%, S%SEX. 
ec, ots u 
T. 5.N., R. 11 W., 

Sec. 3, lots 1, 2. 8,4; 

Sec. 4, lots 1 

See. 19, ots 7 é, 9, 11, 18 to ib fae; . 

Sec. 30, lots 5 ‘to ’9 incl, ii to 15 

See. 31. lots 3, 4, 5, 7 to 10 incl 


T. 6N.. 
See 83, 5 “mi. 
T. 4N., R. 12 
Sec. i, lots i to , 6; 
Sec. ie, Nets 5 to 18 fnek B4W he 
See. 13, lots 5 to 12 inel., 706 to17 incl. 21, B4W%SWYNEY, BYWYNWKSEY ; 
See. 24, ‘ots 4 to 8 inel., 11, 16 to 19 incl. ; 
re See. 2 25, b Jote 5, 6, 9 to 13, 16 to 22 incl, BK{W%4NDYNW. 
Sec. 3, 3, _ 4 to 7 incl., 9 to 13 incl. B4{ZNEYNEY, EX NEYSHEYNDY,;s 
ec. 
Sec. as tote 5 to 11 inel., 3s to 15 incl., B4SDY{NW%, EKNBYSWK, NEYSE{ 


E%4SE 84 SW 
2 12 to 18 incl, B4W%SW B%, - 
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ec. 25, 
e 1 incl., EXZNWY%NDY, B 
. Hu Nw i SEA, ot 20 incl, BNW’ ME sn sm Oy hin Sino Pane, 

The areas described aggregate 1,676.11 acres of public lands, 

4. This order shall not otherwise become effective to change the status of the 
remaining lands until 10:00 a. m. on the 35th day after the date of this order. 
At that time the said lands shall become subject to settlement, application, peti- 
tion and selection as follows: 

For a period of 91 days commencing at the date and on the hour hereinafter 
specified, the following-described public lands released from withdrawal by 
paragraph 1 of this order shall, subject to valid existing rights and the provi 
sions of existing withdrawals, become subject (1) to application as indicated, 
and to the indicated form of appropriation only by qualified veterans of World 
War II, the Korean Conflict and by other qualified persons entitled to preference 
under the act of September 27, 1944 (58 Stat. 747; 43 U. 8. C. 279-284) as 
amended, subject to the requirements of applicable law, and (2) application 
under any applicable public-land law, based on prior existing valid settlement 
rights and preference rights conferred by existing laws, or equitable claims 
subject to allowance and confirmation. Applications under subdivision (1) of 
this paragraph shall be subject to applications and claims of the classes deseribed 
in subdivision (2) of this paragraph : 

(a) At 10:00 a. m. on the 35th day after the date of this order, to applica- 
tion under the homestead laws only : 
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HOMESTBAD SELECTION UNIT OPENING NO. J 
KENAI AREA 


Seward Meridian 
5 * R. 10 W., 
Gait 
54 Bee, 18, lot 12; 
ne: 19, lots 4, 5, 6, 8. 
T. 4 N, iW, 
Unit N 


ec, 22, NE 
. 24, lot 3, W4NW%, NBYNWK. 
. 13, lot 1,.8%4 W%, NEYNW. 


The areas described aggregate 4,327.35 acres of public lands embraced in 27 


units. 
(a) At 10:00 a. m. on the 91st day after the date of this order, to application 
under the homestead laws only: 


HOMESTEAD SELECTION UNIT OPENING NO, 2 
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(c) At 10:00 a.m. on the 91st day after the date of this order, to settlement 
under the homestead laws or the Alaska Home Site Act of May 26, 1984 (48 Stat. 
809; 48 U. S. C. 461) or the Small Tract Act of June 1, 1938 (52 Stat. 609, 43 
U. 8S. C. 682a) as amended : 

‘The ed public lands released f: ith 
and not otherwae rewitharamn of tetareds =” NGr="M BY Darasraph 1 0f thie order, 

(d) At 10:00 a. m. on the 91st day after the date of this order, to application 
under the homestead laws or the Alaska Home Site Act of May 28, 19384 (48 
Stat. 809; 48 U. S. C. 461) or the Small Tract Act of June 1, 1938 (52 Stat. 609; 
43 U.S. C. 682a) as amended: 


The surveyed public lands released from withdrawal by pervaqrenk 1 of this order and 
not otherwise restored by paragraphs 4(a) or 4(b), or described in paragraph 3. 


5. All applications received under either paragraph 4 (a), 4 (b) or 4 (d) of 
this order, at or before 10:30 a.m. of the day specified in either of such para- 
graphs for the receipt of applications thereunder, shall be treated as though 
simultaneously filed at that time. All applications filed under such paragraphs 
after 10:00 a. m. of the day specified in either of such paragraphs for the 
filing of applications thereunder, shall be considered in the order of filing. 

6. Any of the lands described in paragraphs 4 (a), 4 (b) or 4 (d) of this order 
then remaining unappropriated, shall become subject to such application, peti- 
tion, selection, or other form of appropriation by the public generally as may be 
pene by the public-land laws, including the mineral-leasing laws, as 

‘ollows: 

(a) As to the lands described in paragraph 4 (a), at 10:00 a. m. on the 126th 
day after the date of this order. 

(b) As to the lands described in paragraph 4 (b), at 10:00 a. m. on the 154th 
day after the date of this order. 

(c) As to the lands described in paragraph 4 (d), at 10:00 a. m: on the 182nd 

day after the date of this order. 
All applications filed either at or before 10:00 a.m. of such 126th, 154th, or 
182nd day, including applications under the mineral-leasing laws, shall be treated 
as though simultaneously filed at the hour specified on such day. All applica- 
tions, including’ applications under the mineral-leasing laws, filed under this 
paragraph after such 126th, 154th, or 182nd day, shall be considered in the order 
of filing. ‘Mining locations made prior to such 126th, 154th, or 182nd day, as the 
case may be, shall be invalid. 

7. Commencing at 10:00 a. m. on the 182nd day after the date of this order, 
any of the unsurveyed lands described in paragraph 4 (c) not settled upon by 
veterans or other persons entitled to credit for service shall become subject to 
settlement and other forms of appropriation by the public generally, including 
leasing under the mineral-leasing laws, in accordance with appropriate laws and 
regulations. All applications, including applications under the mineral-leasing 
laws, filed either at or before 10:00 a. m. of such 182nd day, shall be treated 
as though simultaneously filed at the hour specified on such 182nd day. All 
applications, including applications under the mineral-leasing laws, filed under 
this paragraph after such 182nd day shall be considered in the order of filing. 
Mining locations made prior to such 182nd day shall be ‘invalid. 

8. A veteran shall accompany his application with a complete photostatic, or 
other copy (both sides), of his certificate of honorable discharge or of an official 
document of his branch of the service which shows clearly his honorable discharge 
as defined in § 181.36 of Title 48 of the Code of Federal Regulations, or con- 
stitutes evidence of other facts upon which the claim for preference is based and 
which shows clearly the period of service. Other persons claiming credit for 
service of veterans must furnish like proof in support of their claims. Persons 
asserting preference rights, through settlement or otherwise, and those having 
equitable claims, shall accompany their applications by duly corroborated state- 
ments in support thereof, setting forth in detail all facts relevant to their claims. 

9. Applications for these lands, which shall be filed in the Land Office, Bureau 
of Land Management, Anchorage, Alaska, shall be acted upon in accordance 
with the regulations contained in § 295.8 of Title 43 of the Code of Federal 
Regulations to the extent that such regulations’ are applicable. Applications 
under the homestead laws shall be, governed by. the regulations contained in 
Parts 65.and 66 of Title 43 of the Code of Federal Regulations, and applications 
under, the Alaska Home Site Act of May 26, 1934, and the Small Tract Act of 
June 1, 1938, as amended, shall be governed by the regulations contained in §§ 
64.6 to 64.10 inclusive, and Part 257 of that title. 
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Inquiries concerning these lands shall be addressed to the Manager, Land 
Office, Bureau of Land Management, Anchorage, Alaska. 
ORME LEwIs, 
Acting Secretary of the Interior. 
SEPTEMBER 9, 1955. 


(E.R. Doc. 55-7464 ; Filed, ‘Sept. 14, 1955 ; 8 50 a.m.] 


ExuHsir 3 (c) (1) 


GENERAL PROVISIONS OF P.L.O. 1212 Restoring Most or THE REMAINING PoRTIONS 
OF THE KENAI-KASILOF RESERVE 


On September 9, 1955, the Secretary of the Interior signed a Public Land Order 
that revokes the last remaining portion of the Kenai-Kasilof Reserve. Much 
of the land involved will be opened to entry, however, some of the land is included 
in other existing reserves and a small portion will be retained for public 
recreational use. Veterans are given a 91-day priority in filing, consequently, 
the dates that filings can be made are varied. These dates are summarized as 
follows : 

27 HOMESTEAD SELECTION UNITS—OPENING NO. 1 


(Shown in red on accompanying sketch map *) 


September 9, 1955: Beginning of veterans simultaneous filing period 
October 15, 1955: (Saturday) End of veterans simultaneous filing period 
October 17, 1955: (Monday) Drawing at 10 a.m. on veterans filing 
January 14, 1956: (Saturday) End of veterans preference filing period 
January 16, 1956 (Monday) Beginning of nonveterans filing period 


27 HOMESTEAD SELECTION UNITS—OPENING NO. 2 
(Shown in green on accompanying sketch map) 


September 9, 1955: Beginning of veterans simultaneous filing period 

November 11, 1955: (Friday and a holiday) End of veterans simultaneous filing 
period 

November 14, 1955: (Monday) Drawing at 10 a.m. on veterans filing 

February 12, 1956: (Sunday and a holiday) End of veterans preference filing 
period 

February 18, 1956: (Monday) Beginning of nonveterans filing period 


GENERAL OPENING—LAND OUTSIDE HOMESTEAD SELECTION UNITS 


(Land generally consists of the remainder of the land in the Kenai-Kasilof 
Reserve. However, all lands abutting the Inlet are retained for lease only as 
business sites (fishing sites) under the Small Tract Act; some lands strategically 
located are classified for lease and sale under the Small Tract Act and for home 
and recreational development; several small parcels are reserved as public 
service sites.) 


September 9, 1955: Beginning of simultaneous veterans filing period 

December 9, 1955: End of veterans simultaneous filing and drawing at 10 a.m. 

March 8, 1956: End of veterans preference filing period and beginning of 
nonveterans filing period . 


All filings must be made in the Anchorage Land Office where additional infor- 
mation can also be secured concerning this restoration. Maps showing ownership 
status of the area are available at a modest fee at the Anchorage Land Office. 
It is important ,to note that personal examination of the land is required prior 
to the filing of any application. An applicant may have only one filing pending 
action at any one time during these various periods. 


1 Map referred to is in committee files. 
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Exursit 3(c) (1) 


INFORMATION AND POINTERS ON RESTORED LAND ON KENAI PENINSULA 


Public Land Order No. 487, dated June 16, 1948, withdrew some 160,000 acres 
of land in the Kenai, Moose River, and Kasilof areas. Following intensive soil 
studies by the Soil Conservation Service, U.S. Department of Agriculture, a series 
of subsequent public land orders between 1952 and 1954 restored some 60,000 
acres to settlement and appropriation under public land laws applicable to Alaska. 
Public Land Order No. 1212 of September 9, 1955, restored the balance or nearly 
100,000 acres to settlement and appropriation under applicable laws. Within 
the area at this same time, a fractional portion of the area originally withdrawn 
was set aside for future disposition under the Small Tract Act of June 1, 1938, 
the Alaska Public Sale Act of August 30, 1949, and some other areas were 
classified as public service sites to satisfy the present and future needs for public 
recreational purposes. 

Public Land Order 1212 provided for the opening of 54 homestead selection 
units south of the Kenai River and between the Sterling Highway and Cook 
Inlet with the usual veteran’s preference to apply. These units contain 160 acres 
or more of class II land suitable for general crop production. These units contain 
some 9,000 acres. The balance of the area, also subject to appropriation under 
the Homestead, Small Tract, and Alaska Public Sale Acts, was also restored in 
the last phase of Public Land Order 1212. Some limiting factors concenring 
depth and type of topsoil, lack of roads, presence of some swampy, poorly drained 
land, and climatic differences would indicate that the balance of the land was 
not as desirable from an agricultural standpoint. 

The opening dates, end of simultaneous filing periods, and drawing dates for 
veterans of World War II and the Korean conflict, in addition to the right of 
appropriation by nonveterans, is set forth in the enclosed two-page abbreviated 
information sheet. 

Applications for homestead entry must be completed in every detail and if 
mailed must be accompanied by a check or money order made payable to the 
Bureau of Land Management to cover the filing fee of $5 (0 to 80.99 acres) or 
$10 (81 to 160 acres) plus commission of $0.0875 per acre. In other words, an 
80-acre homestead would entail a filing fee of $5 plus $3 commission and a 160- 
acre homestead a $10 filing fee plus $6, for a total of $16. On the selection units 
in excess of 160 acres, an additional $1.25 per acre must be tendered with the 
application. A photostatic or certified copy of the applicant’s military service 
must also accompany applications. 

Petitions for small tract classification must be accompanied by a check or 
money order made payable to the Bureau of Land Management in the amount 
of $25 to cover the $10 filing fee and the balance is applied on the rental for 
2 years. Evidence of military service must also accompany petitions for classifi- 
cation for those claiming a prefered right. Persons making application for 
homestead entry or submitting petitions for classification under the Small Tract 
Act must have examined the land prior to filing, and they must make a statement 
hat they have examined the land on the application. 

Abbreviated information sheets are enclosed concerning homesteads, small 
tracts in general, and small tract residence and cabin sites. 

Additional information will be furnished upon request. 


ExuHisit 3(c)(2). Vererans PLat Map or Kenat-Kasnor HomesteapD UNITS 
(Fitep WitH THE COMMITTEE) 


IV. DOCUMENTS RELATING TO HOLDING OF ANCHORAGE HEARING 
ON S. 1670 


Exursit 4(a). Petition To Hotp HEARINGS ON S. 1670 In ANCHORAGE 


We, the undersigned, citizens of Alaska from various walks of life, petition 
for and strongly urge; a 

(1) The immediate passage, with no amendments, of Senate bill 1670, which 
provides that anyone having filed for a homestead on or before July 23, 1957, 
be granted the oil and mineral rights thereon. 
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(2) That a hearing on the rights of homesteaders be held in Anchorage, Alaska, 
at any early date, with ample time given for the citizens concerned to present 
the various points of contention. 

(3) That no homesteader be acted against concerning oil and mineral rights 
until such hearing has been held. 


Name i Address 


Rodney — 1200 L St., Apartment 610, Anchorage. 
Fred Mart: d Do. 
Allen L. Waseais 4202 Harris 8t., pant 
Maxine Roth Homemaker 2311 29th Ave., ” Spenard 
Wardin Roth State title examiner Do. 
Service station operator-_| Mile 2, “Seward Highway. 
Lister L. Blair-_.. alesman 1200 L "St., Apartment 508, Anchorage. 
Roy Swendsen... 1514 F St., Anchorage. 
Russell go Lite aSalladnod bo: 13th and © Sts., Anchorage. 
nek Mile 14, Eagle River. 
2610 Northern Ave., Anchorage. 
Self-employed 1502 East 7th, Anchorage. 
Carpenter Box 4008 Star Route A, Spenard. 
Jack E. Petersen d Box 3750 Star Route A, Spenard. 
John Ryan i 744 14th St., Anchorage. 
Ralph Do Chugiak, Alaska. 
Stanley Box 1236, Anchorage. 
Lot 167, Range View. 
V. L. Bennett Box 513, Anchorage. 
Mrs. Wesley Lowe 525 3d St., Apartment 4, Anchorage. 
Ruth E. + d Post Office Box 45, Spenard. 
2308 Cottonwood, Anchorage. 
Trucking 1902 Sunrise Dr., Anchorage. 
Bookkeeping service----| 112 East 7th, Anchorage. 
Contractor 1576 F. St., Anchorage. 
Martin Chisum d 230, Kenai. 
C. R. Townsend - - . i ean Fishhook Rd., Palmer. 


0 0. 
Dolores B. Watson 1245 F. Street, Anchorage. 
Mrs. E. E. Webb i 2801 Karluk Ave., Anchorage. 
Vernon DeHaven. --_-..-.--- i f 605 Harvard, Anchorage. 
Lewis N. i 2 .-| 3200 Greenland, Spenard. 
Barbara Blaine Woolen saleswoman_._-_| 1511 I St., Anchorage. 

Supply s — Air | 929 11th Ave., Anchorage. 


National Guard. 
ild 419 L St., Anchorage. 

Elizabeth Phillips Laboratory technician -_| 2411 Elm Pl., Anchorage. 

Betty L. Douglas Owner trading post Willow, Alaska. 

Robert A. Douglas Do. 

Harry Nilsen Do. 

Perry McLain ye 2305 Turnagain Blvd., Anchorage. 

Burt V. Minnio Mile 14, Palmer Highway, Anchorage. 
1021 _ Ave., Anchorage. 


0. 
3736 Richmond, Mount View. 


George Dethlefsen lectrician 1600 Medfre, Anchorage. 

Bruce Howard 415 D St., Anchorage. 
2013 20th "Ave., Anchorage. 
213 E. 7th, Anchorage. 
General Delivery, Anchorage. 
1411 G St., Anchorage. 
Westward Hotel Anchorage. 
30th and Artic, Spenard. 
Martin Arms 6-D, Anchorage. 
122 East 4th, Anchorage. 
Box.797, Palmer. 
Box 797, Palmer. 
2707 Turnagain, Anchorage. 
Box 1547-J, Star Route A, 8 d. 
301 West 27th Ave., Spenard. 


1340 Bluff Rd., Anchorage. 
Drive, Spenard. 
le i 


chorage. 
5808 Miley St., Anchorage. 
839% E. 7th Anchorage. 
2208 Eurela Dr. 
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Name Occupation Address 


Insurance salesman. 830 C St., Anchorage. 
Housewife. --.....-.--.- 429 9th Ave., oe 
ere sorat Box 1103, Anch 


orage. 
&J Apartments Anchorage. 
2004 Eide, Spenard. 

816 12th Ave., Anchorage. 
2415 Spenard Rd. 

1840 Scenic Way, Anchorage. 
Box 22, Ch i 


0. 
Box os Spenard. 


2700 d. 

1527 4th St., Anchorage. 

Star Route A, Box 1155, Spenard. 
2108 Sunrise Dr. 

Box 1650, Star Route A, Spenard. 
Oty ro Rd., Anchorage. 


Do. 
Mile 14, Palmer Highway. 
Star Ri Route, Homer. 
Mile 7, Seward H hway. 
512 12th Ave., Anchorage. 
Box 148, Ke nai. 

53844 5th Ave., Anchorage. 
226 8th Ave., Anchorage. 
Homer, Alaska. 

— Alaska. 
0. 


Do. 


Do. 
Box 154, Soldotna. 
--| Seldovia, Alaska. 


0. 
Seward, Alaska. 
-| Kenai, Alaska. 


Soldotns, Alaska. 


nal aleiiee 
Box 172, Soldotna. 


Soldotna, Alaska. 
Kenai, Alaska 
Palmer, Alaska. 


Exuisir4(b). Lerrer From Senator MuRRBAY TO SENATOR GRUENING 


U.S. SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
September 13, 1959. 
Senator Ernest GRUENING, 
U.S. Senate, Washington, D.C. 


Deak SENATOR GRUENING: This will confirm our conversation of today to the 
effect that the proposed hearings in Alaska on S. 1670, after adjournment were 
omitted from the list. of field hearings sent you under cover of my letter to you 
of September 11, 1959. 

As I indicated in my letter to Secretary Seaton, and in accordance with the 
approval already granted by Senator O’Mahoney and Senator Anderson, you 
are authorized to hold such hearings in Alaska during adjournment. Expenses for 
stenographic services and other necessary expenses to conduct such hearings 
will be paid for by the committee. 

Very truly yours, 
JAMES BE. Murray, Chairman. 
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Exuisit 4(c). LETTER TO Miss ScHMIDT, GEOLOGICAL SURVEY, FRoM BEASER 


U.S. SENATE, 
Washington, D.C., October 22, 1959. 


Miss ScH Mint, 
Geological Survey, Department of the Interior, Denali Building, Anchorage, 
Alaska. 


Dear Miss Scum: At the direction of Senator Gruening, I am writing to in- 
form you that a public hearing will be held, as authorized by the chairman of the 
Committee on Interior and Insular Affairs and by the chairman of the Sub- 
committee on Public Lands, on S. 1670, a bill to provide for the granting of 
mineral rights to certain homestead lands in the State of Alaska, on Wednesday, 
October 28, beginning at 9:30 a.m., at the Loussac Library in Anchorage. 

Senator Gruening believes that it would be most helpful to the work of the 
subcommittee if the appropriate officials of the Geological Survey were present 
at this hearing and were prepared to testify on this matter. 

Sincerely yours, 
HERBERT W. BEASER, 
Legislative Assistant to Ernest Gruening, U.S. Senator. 


ExuHisit 4(d). LETTER TO MAIN, BuREAU OF LAND MANAGEMENT, FROM BEASER 


U.S. SENATE, 
Washington, D.C., October 22, 1959. 
Mr. L. T. MAIN, 
Operations Supervisor, Bureau of Land Management, Department of the 
Interior, Anchorage, Alaska. 

DEAR Mr. Matn: At the direction of Senator Gruening, I am writing to inform 
you that a public hearing will be held, as authorized by the chairman of the 
Committee on Interior and Insular Affairs and by the chairman of the Sub- 
committee on Public Lands, on S. 1670, a bill to provide for the granting of 
mineral rights to certain homestead lands in the State of Alaska, on Wednesday, 
October 28, beginning at 9:30 a.m., at the Loussac Library in Anchorage. 

Senator Gruening believes that it would be most helpful to the work of the 
subcommittee if the appropriate officials of the Bureau of Land Management 
were present at this hearing and were prepared to testify on this matter. 

Sincerely yours, 
HERBERT W. BEASER, 
Legislative Assistant to Ernest Gruening, U.S. Senator. 


V. PUBLIC INFORMATION ISSUED FOR USE OF PROSPECTIVE 
HOMESTEADERS 


Exuipit 5(a). Lanp Occupancy, OWNERSHIP, AND Use ON HOMESTEADS IN THE 
KENAI PENINSULA, ALASKA, 1955 (ExcerPT FROM DEPARTMENT OF AGRICUI- 
TURE PUBLICATION ) 


Roughly half of all precipitation falls between May and September with the 
peak rainfall for the year coming in late July and early August. Average annual 
precipitation varies from around 17 inches at Sterling and 19 inches at Kenai to 
28 inches in the hill country northeast of Homer. 

Soils.—In the northern part of the area soils are generally medium textured 
podsols. The land surface is a wind reworked mantle overlying glacial till or 
outwash materials. Soils supporting grass near Homer are darker and contain 
more organic matter than the leached forest soils further north. In many places 
lowlands are poorly drained and are covered with muskeg bogs of very raw 
organic material. Associated with muskegs are mucky soils which, though now 
wet most of the time, offer some agricultural promise if drained. Muskegs and 
other low sites are susceptible to early frost. 

Forest soils on the Kenai Peninsula are inherently unproductive when first 
Cleared. Even the dark colored grasslands‘in the south respond to good mTmanage- 
ment. Fertilizers are needed to insure good yields. In some places.crops have 
grown better after lime has been added to the plow layer but this is not recom- 
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mended as a general practice. Farming experience has shown that judicious use 
of commercial fertilizer, together with the continued return of manure and resi- 
dues, helps maintain good crop yields. 

Land capability surveys by the Soil Conservation Service have classified 
323,250 acres in a broad strip 4 to 6 miles wide along the western shore of the 
Kenai Peninsula.* This area extends roughly from Boulder Point on the 
north to east of Homer, with a large indentation inland along the Kenai River 
almost to Skilak Lake. Nearly all lands presently being homesteaded or con- 
sidered suitable for settlement in the region have been thus surveyed. ‘These 
surveys disclose a wide range in land capabilities within relatively short dis- 
tances. Variations are caused by differences in topography, soil materials, and 
drainage. In general, 34 percent of the land surveyed falls in the class II cate- 
gory (the highest class in Alaska), 9 percent in class III, and 10 percent in class 
IV. The remainder is unsuited for tillage and accounts for 47 percent of the 
surveyed area. Much class II, III, and IV land is covered with heavy timber or 
is relatively isolated making it less desirable for settlement. 

Vegetation.—On the western lowlands of the Kenai Peninsula, white spruce, 
black spruce, birch, cottonwood, and aspen cover well-drained benches, ridges, 
and hillocks. Varying with soils, drainage, elevation, and locality, timber stands 
range from some spruce large enough for commercial lumbering to patches of 
alder and willow brush. Undergrowth associated with these trees consist of 
alder, willow, buckbrush, high-bush cranberry, and wild rose. Open places in 
the woods often sustain a rank growth of grass. 

White spruce is abundant on deep, well-drained soils. Birch is the second 
most predominant forest tree. It ranges from near sea level to timberline 
(which is around 2,000 feet elevation) and occurs mixed with white spruce. 
These trees generally become smaller as thinner soils are encountered and are 
more stunted at higher altitudes. Aspen occurs as saplings or in burned areas, 
frequently in pure stands. Large trees are found on well-drained soils, mixed 
with white spruce or with white spruce and birch, Cottonwood, the largest tree 
on the lowlands, is commonly found on gravelly, sandy, and silty stream bottoms. 


SETTLEMENT HISTORY 


Kenai and Ninilchik have been settled for many years. Russian explorers 
found well established Indian villages at or near these places and established 
their trading posts nearby. Kasilof was also the site of an early trading post. 
Homer was noted as a coaling and watering spot, but had no settlement of size 
until recently. Coal, gold, and some other minerals were known to be in the 
western lowlands but no deposits of commercial value have yet been developed. 
Commercial fishing of salmon has been the major interest of residents. De 
clining salmon runs, construction of the Sterling Highway, an influx of families 
following World War II and the building of national defense establishments 
brought drastic changes in recent years. 

Homesteading activity before World War II was insignificant, consisting 
primarily of developing fox ranches and trappers’ headquarters. After World 
War II proposals for locating an agricultural colony, together with building a 
road to open the country, created extraordinary fnterest in the western Kenai 
Peninsula. Withdrawal of three areas totaling 191,998 acres for classification, 
anticipating legislation to foster group settlement, led many veterans and others 
to hope that they could get in on the ground floor of a Government settlement 
project. When this failed to materialize, many settlers sought other alternatives. 
Some went elsewhere in Alaska, some took jobs on the peninsula, and some 
entered homesteads outside the withdrawn areas. 

Until June of 1954, veterans of World War II having 19 months or more of mili- 
tary service were allowed to acquire 160-acre homesteads after 7 months of resi- 
dence and construction of “habitable” dwellings. Hundreds of veterans entered 
tracts, with little thought of many problems inherent in developing farms or in 
making a living from the land. A high proportion of these tracts are now un- 
occupied, An ever-increasing number of homesteading families have turned to 
nonfarm work for financial support. Most of them are not farmers and will 
never develop farms from their land. 

Construction of the Sterling Highway has made it possible to ship farm pro- 
duce to the Anchorage metropolitan market. Oonstruction of Wildwood Station 


*See “Soils and Land Use in the Kenat-Kasilof Sofl Conservation Subdistrict,” Alaska 
Soil Conservation District Publication, 1955. 
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at Kenai and other defense outposts at several other locations have raised hopes 
for a local market. The tourist trade also is talked about as a large potential 
market for local produce. By 1956 the local market demand for most farm 
products was larger than could be supplied by the few small-scale farms in the 


area. 

Land withdrawals.—Three areas in the Kenai Peninsula were temporarily 
withdrawn from entry, location, or settlement in 1948 and 1949. This was done 
so the land could be examined for agricultural potentialities in advance of any 
group settlement that might be authorized by pending congressional legislation. 
Group settlement did not materialize because the proposed enabling legislation 
failed. Withdrawn lands included the Kenai-Kasilof area embracing 160,974 
acres, the Fritz Creek uplands north of Kachemak Bay involving 17,270 acres, 
and the hinterlands of Ninilchik containing 13,754 acres. 

Subsequent examination by the Soil Conservation Service showed that 41 per- 
cent of the Kenai-Kasilof, 60 percent of the Ninilchik, and 25 percent of the Fritz 
Creek withdrawals were class II or class III land suitable for cultivation.* 

In certain parts of the Kenai-Kasilof withdrawal, cultivable soil accounted for 
more than 75 percent of the total acreage. Bspecially good for agricultural 
settlement were four small areas: one near Moose River, another directly 
west of Soldotna, a third near Kenai, and the fourth in the vicinity of Cohoe. 
When it became apparent that a project settlement would not be authorized by 
Congress, these areas were laid out in four blocks of special homestead tracts. 
Most of these special tracts contained 160 acres and each was designed to con- 
tain at least 75 percent cultivable land. This layout was thought to afford maxi- 
mum land use, insure an adequate tillable acreage, and provide economical road 
access for each proposed farm. 

Two groups of these special tracts, containing 62 homestead units, were 
opened to entry in the spring of 1952—one in the vicinity of Moose River, and one 
northeast of Kenai. Both groups contained a total of 62 specially planned home- 
steads containing 9,834 acres of which 7,765 were class II and class III land. 
The Kenai group was heavily timbered while those near Moose River contained 
areas burned over or lightly revegetated with aspen and spruce. Only one of 
these selected homesteads was not entered and it still remains in vacant public 
domain status. A third group of 23 selected homesteads was opened in the fall 
of 1954 in the Cohoe area. Of 3,695 acres in these tracts, 2,999 were class II and 
class III land. Again, all but one of these homesteads were entered. These 
three groups of homesteads were claimed almost entirely within the 90-day 
veteran’s preferential filing period. 

A fourth group of 54 selected homesteads was opened to entry in the fall of 
1955 just west of Soldotna. This group contained 8,871 acres of which 7,100 
were class II and class III land. When the 90-day veteran’s preference filing 
period expired on February 12, 1956, only 13 homesteads in this group had been 
entered. Although 12 of these were entered by veterans, the effect of changes 
in the land law to require cultivation is clearly seen in the lessened interest in 
claiming this group of selected homesteads. That part of the Kenai-Kasilof 
withdrawal not opened to selected homestead entry was restored to general entry 
in the fall of 1955. Extremely variable soil conditions precluded the planning of 
special homestead units on this land. 

Certain parts of the Ninilchik withdrawal also were found to contain a high 
proportion of cultivable land. As in the Kenai-Kasilof withdrawal, a group of 
selected homesteads was opened in the spring of 1952. These units, 39 in all, 
contained 6,233 acres of which 4,628 were class II and class III land. Although 
each contained a high percentage of tillable soil, 15 homesteads (about 40 per- 
cent) never were entered. The principal reason for lack of interest in these 
places was their inaccessibility, because most were between 1% and 3% miles 
from the nearest maintained road. Until a roadway opens up this area, little 
settlement will occur. Remaining lands of the Ninilchik withdrawal area were 
opened to general entry on August 26, 1953. 

These specially designed homesteads, selected from withdrawn, areas, have heen 
settled too recently to have developed.a stable ownership pattern, nor have they 
yet realized any significant advantage from their more favorable agricultural 


potential. In the Moose River, Kenai, and Cohoe vicinities 48 percent of the 


'The Pritz Creek withdrawal, revealed to 0 be largely ux unsuited for cultivation, was restored 
th no further study. 


to vacant public domain status on August 
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selected homesteads were found to be still occupied in July of 1955. Only 15 per- 
cent of the Ninilchik units were occupied. In comparison, 40 percent of all 851 
homesteads in the western Kenai Peninsula were found occupied in 1955. 

Among owners of the selected homesteads at Moose River, Kenai, and Cohoe 
areas, 444 percent were farming in 1955. Of the selected tracts at Ninilchik, 
83 percent were being farmed. For the whole western Kenai Peninsula, 4 percent 
of all homesteads were being used as full- or part-time farms in 1955. Slightly 
more than 1 percent of the acreage in all selected homesteads was being cropped 
in 1955. . Average cropland use for all homesteads on the western Kenai Peninsula 
was 1.3 percent. 

These land withdrawals were criticized on the grounds that they frustrated 
normal homestead development and hindered orderly and compact settlement of 
the peninsula. But at the time the withdrawals were made, distinct possibilities 
of group settlement existed and it was necessary to prevent further alienation 
of the lands until land and marketing studies were made. 

After World War II until mid-1954, the majority of entrymen were veterans. 
Veterans having more than 19 months of military service could acquire patent 
to their homesteads in 7 months with no cultivation requirement. In areas other 
than those withdrawn, experience has shown that this ease of homestead acquisi- 
tion led to a high proportion of absentee ownership and little agricultural devel- 
opment. It was thus argued that withdrawals actually helped hold the land from 
indiscriminate settlement by persons not interested in agriculture nor in perma- 
nent residence. Reduced homesteading activity since 1954, resulting from the 
cultivation requirement by all entrymen, is evidence supporting this contention. 

Detailed studies of soils in areas thought to be most suitable for agriculture also 
showed that a high proportion (48.3 percent) were not suited to even occasional 
eultivation. Thus while the withdrawals were subject to much unfavorable criti- 
cism, they saved many families from injudicious entry on submarginal lands. 


Exursit 5(b). Excerpts From INFORMATION BULLETIN No. 2, REVISED, INFoR- 
MATION RELATIVE TO THE USE AND DISPOSAL OF PusBLIC LANDS AND RESOURCES 
IN ALASKA, DEPARTMENT OF INTERIOR, BUREAU OF LAND MANAGEMENT 


THE KENAI PENINSULA 


Extensive areas of fair to good farmland are located in the western lowlands 
of the Kenai Peninsula. Most of the better agricultural lands south of the 
Kasilof River that are unappropriated remain open to settlement. North of 
Kasilof, however, except for a 6-mile wide coastal strip and the lands along the 
Kenai River in T. 5 N., Rs. 8, 9, and 10 W., Seward Meridian, in which there 
is a relatively high proportion of agricultural land, the area has been perma- 
nently closed to entry through incorporation in the Kenai Moose Reserve in 
1941. This reserve includes both Tustumena and Skilak Lakes. 

Of the 338,880 acres classified in the southern and western parts of the 
Kenai Peninsula, 55 percent is typed as suitable for various agricultural uses 
and 45 percent is not considered usable. The lands classified as agricultural 
in character lie mainly north and northeast of Homer, north and. south of 
Ninilchik, south and southwest of Kasilof and south and southeast of Kenai 
Village. Areas suitable for forage crop production and grazing, which comprise 
mainly rangelands in the Caribou Hills in the south central portion, total about 
32,000 acres. 

Olimate.—Short climatic records indicate that the average annual precipita- 
tion is 24.38 inches at Homer, 17.85 inches at Kasilof, and 18.79 inches at 
Kenai. Total rainfall during the growing season averages about 10 inches 
throughout the region. The growing season rainfall, however, differs greatly 
from year to year at each station. Usually the rainfall during the growing 
season is poorly distributed for agriculture, the early summer being dry and 
the late summer wet. Maximum temperatures in summer range between 55° 
and 65°. Winter day temperatures usually range between 5° to 20° above zero. 
The period between the last freezing temperature in suring and the first freezing 
temperature in the fall averages 104 days a year at Homer, 92 days at Kasilof, 
and about 71 days at Kenai. The grazing season of 7 to 8 months is longer 
than that of most of the rest of mainland Alaska. Daylight reaches a maximum 
of ‘about 19 hours in midsummer, | 
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Soil.—Most of the better drained land is considered fair’ to good farmland. 
The prevailing silt and fine sandy loams are usually worked and responsive, 
and under good farming practices, including the methodical return of manure 
residues and regular use of fertilizer, produce good crops of potatoes, hardy 
vegetables and hay. The muskeg bogs have little or no present value for agri- 
cultural use and tend to hinder the development of the country, as they impede 
road construction and make good lands inaccessible. 

Vegetation.—Forests composed predominantly of spruce, birch, and aspen 
occur on the well-drained ridges and bench lands; muskeg swamps prevail on 
the. interspersed flat and poorly drained areas. Little of the timber is of com- 
mercial size, but'there is opportunity in. more mature stands for selective cutting 
and sawing by portable-sawmill operators to supply local building material. 

The as yet unused white birch stands offer a potential industry. The largest 
stands of birch west of the Mississippi River are found in the Susitna-Cook 
inlet region of south central Alaska. Having high value for furniture stock, 
interior trim, flooring, and veneer, it is believed that the birch stands and asso- 
ciated cottonwood offer one of the most promising future industries of the 
south-central region. 

Transportation.—A highway opened in 1951 connects the various Cook Inlet 
communities of the Kenai Peninsula with Anchorage and the highway system 
of Alaska. Air transportation is available from each of the larger communities. 
A large new dock has been built on Homer Spit and small-boat harbor improve- 
ments are projected at Ninilchik, Kasilof, and Kenai. 

Types of farming.—Until recently, agriculture has been of a northern frontier 
type. Potatoes have been the main cash crop. Practically all the hardy vege- 
tables raised in the Northern States grow successfully here. Oats (for hay) and 
oats and peas (for ensilage) have been the main feed crops. Dairying and 
other livestock enterprises are believed to be the most promising type of farming 
for the area. As the road to Anchorage is now completed, the area should have 
an expanded outlet for farm products, although marketing is now and may re- 
main for a while one of the major problems confronting the homesteader. 

In 1955, approximately 1,429 acres were under cultivation with about 38 
families getting the major portion of their income from farming. It is signifi- 
cant that in the same year over half of the patented or entered homestead lands 
was completely abandoned. 

Information regarding the types of soils, land capability, markets, and so 
forth, can be obtained from the Alaska Agricultural Experiment Station, Alaska, 
the Agricultural Extension Service, Anchorage, Alaska, and the Soil Conserva- 
tion Service, Palmer, Alaska. 

Availability of land.—There is a considerable acreage of land available on 
the Kenai Peninsula which is suitable for agricultural use. Accessibility is a 
limiting factor to much of these lands, but new construction is slowly making 
more lands available. For the present, there is more land available than can be 
economically utilized due to market, transportation, and other limiting factors. 
Information as to the ownership status of specific tracts of land may be obtained 
from the land office at Anchorage. No lists of available lands are maintained as 
the ownership status is constantly changing. | 

Employment.—aAs the villages on the Kenai Peninsula are small, the oppor- 
tunities for employment are limited. Fish canneries at Homer, Kenai, and 
Ninilchik and commercial fishing in Cook Inlet afford some employment but 
this occurs during the farming season. The Alaska Road Commission and other 
Federal agencies also employ men during the summer season, as does a military 
installation proximate to the town of Kenai. 

At the southwestern tip of the Kenai Peninsula on Kachemak Bay near the 
settlement of Homer (1950 population, 307) there is a considerable area of 
agricultural and grazing lands. Most of the cultivable land here is in private 
ownership. The climate is equable and in spite of the cool and rather short 
summers, hardy crops do well, although some of the grain crops do not always 
mature. 

There are other areas of reasonably level land lying on the west coast of the 
peninsula along Cook Inlet. However, the problems. of agriculture on the 
western Kenai lowlands are not primarily those of production but. rather of 
marketing the produce at a price which can compete with shipments from the 
States. The high cost of labor and the requirement of considerable amounts of 
expensive fertilizer puts the Kenai farmers at a disadvantage. Cooperative 
storage, processing, and marketing facilities may be the answer to this problem. 
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Meantime, commercial fishing in the adjacent waters, seasonal employment in 
the canneries, government employment and some mining are the sources of in- 
come. A considerable portion of the Kenai Peninsula is considered as prospec- 
tive petroleum-producing land and virtually all of the promising land which is 
open to leasing is now under lease. In the future this may provide a new source 
of employment for residents of the Kenai Peninsula. 


* * * * * * * 
AGRICULTURAL LAND USE 


Homestead. (43 CFR pts. 65 and 166) 


All unappropriated and unreserved public land in Alaska which is adaptable 
to any agricultural use, and which contains no minerals other than coal, oil, gas, 
or other leasable minerals is subject to homestead settlement. 


Suggestions for prospective homesteaders 


Homestead settlement involves the selection of suitable land. Since residence 
on the land and cultivation of a substantial part of the entry are required, the 
prospective settler should exercise extreme care in the selection of his land. He 
should select land in an area reasonably convenient to community services and 
facilities, including schools, churches, medical care, and stores or trading posts. 
His homestead should embrace cultivable land adequate in quality and size for 
profitable farming. And finally, he should make certain that there is a satis- 
factory market for his produce. 

Soil surveys have been extended over about 1,500,000 acres in Alaska. These 
reports are generally available as a guide to the selection of land at the Soil 
Conservation Service, Alaska Agricultural Experiment Station, or Bureau of 
Land Management Offices. There is no single indicator of good land, although 
the presence of a heavy stand of white spruce and white birch is sometimes in- 
dicative of good agricultural soils. This cover association is also to be found on 
relatively thin soils not adapted to sustained crop production, however. 

A careful examination should be made of the slope and drainage of the land 
and of the depth and character of the soil before final selection is made. 

(See tables on pp. 21, 22, and 23 of House Resolution 30, 84th Cong., 1st sess.) 

Finally, a prospective homestead settler should have financial assets sufficient 
to take care of living costs during the development period and to cover expendi- 
tures for clearing and preparing the land, constructing the necessary access roads 
and buildings, and securing essential equipment. These costs will be much 
higher in Alaska than elsewhere in the United States. The cost of clearing. the 
land runs as high as $125 an acre. 


Qualifications for homesteading 

In order to make an original homestead settlement or entry in Alaska, the ap- 
plicant must be 21 years of age (except if he is a veteran of the Korean con- 
flict) or the head of a family. He must be a citizen of the United States or have 
formally declared his intentions to become a citizen, and must not own more than 
-160. acres: of land in the United States. One who has perfected a homestead 
entry in Alaska for 160 acres is not qualified to make a second homestead entry 
in the territory. A former homestead entry in the States is not a disqualification, 
however. A married woman is not qualified to make a homestead entry if she 
is residing with her husband and he is the head and main support of the family. 
How to homestead 

Homestead settlement may be made on either surveyed or unsurveyed public 
land. A settler on land in Alaska should mark the boundaries of his claim by 
permanent monuments at each corner. To secure the land against adverse 
claim, a settler on unsurveyed land must make substantially continuous im- 
provement of the claim such as clearing, building a driveway, etc. He must also 
file a notice of his settlement on form 4-1154 in the land office for the district in 
which the land is situated, within 90 days after initial settlement. If settle 
ment is made on surveyed land, the homesteader should file in the land office 
either a homestead application or a notice on form 4-1154 within 90 days of 
_settlement. Forms for giving notice of settlement and for making homestead 
application are obtainable from the land offices. 


Area and shape of homestead claims 


‘Homestead claims in Alaska are restricted to 160 acres. A settlement. claim 
on unsurveyed land must be made in rectangular and compact form, not more 
than 1 mile long, with side lines running in cardinal directions (north, south, 
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east, west). Where local or topographical conditions make cardinal boundaries 
impossible, other directions may be used. The four corners must be marked 
on the ground by monuments such as large wooden posts, iron pipes, etc. 

A homestead on surveyed land may include only legal subdivisions which 
adjoin each other. Homestead claims or entries, except in national forests, 
may not extend more than 160 rods (one-half mile) along the shore of any 
navigable water. A. waiver of this restriction may be had upon application if 
conditions warrant. 


Residence 

For settlement claims, residence must be established within 6 months after 
date of recordation of the location notice. In other cases, residence must be 
established within 6 months of the date of allowance of the homestead entry. 
Upon application, an extension of time may be allowed, giving the homesteader 
up to 1 year within which to establish residence. He may not delay establishing 
residence, however, beyond the end of his first year. Residence must be main- 
tained in good faith as a home, to the exclusion of a home elsewhere, for 3 years 
unless the entry is commuted. (See “Commuted Proof.’’) 

During each year beginning with the establishment of residence, a settler or 
entryman. may absent himself from the land for not more than two periods, | 
aggregating as much as 5 months. If the homesteader takes advantage of these 
permissible absences he should notify the manager of the land office of the date 
when he leaves the land and the date when he returns. 

In addition to the above, a settler or entryman who has established actual 
residence on the land may be granted a leave of absence therefrom for 1 year 
or less in cases where total or partial failure or destruction of crops, sickness, 
or other unavoidable hardship has prevented the claimant from supporting 
himself and those dependent on him by the cultivation of the land. Application 
for such leave must be made on a form which may be obtained from the 
manager, and his approval is required before the period of absence may begin. 

Further relief may be available to the homseteader in localities where climatic 
conditions make residence on a settlement claim or entry for 7 months in each 
year a hardship. In these instances, the term of residence, on application by 
the claimant, may be reduced to 6 months in each year over a period of 4 years 
or to 5 months each year over a period of 5 years. Again, advance approval 
for such deviation from normal procedures must be obtained. 

A homestead settler or entryman must have a habitable house on the land 
when proof is made. Proof is the filing of sworn statements showing that the 
claimant has complied with the law and regulations and is otherwise qualified 
to make application for patent. 


Cultivation 

During the second year a homesteader is required to cultivate not less than 
one-sixteenth of the area in his claim. During the third year he must again 
cultivate the one-sixteenth tilled the second year and must bring an additional 
one-sixteenth under cultivation. Thus the total third-year cultivation require- 
ment is one-eighth of the area entered or claimed. If the homesteader does not 
submit proof in the third year, he must continue to cultivate one-eighth of the 
area until proof is submitted. 

A. reduction in the cultivation requirements may be granted on proper appli- 
cation if, after the initiation of an entry or claim, it is found that cultivation 
of the prescribed amounts is not reasonably practicable and that the condition 
preventing cultivation would not have been foreseen by a person of ordinary 
prudence or where the entryman meets with misfortune after establishing 
residence which renders him reasonably unable to cultivate the required area. 
No reduction will be made in the required area of cultivation on account of the 
expense in removing the standing timber from the land, or where at the time of 
the initiation of the entry or claim known conditions made it apparent that 
there was no market for agricultural produce. 


Survey requirements 

Even if the public-land surveys have not been extended to the land included 
in a homestead claim, the settler, after complying with the terms of the home- 
stead law, may submit final proof to the manager. Free surveys will then ‘be 
made by the U.S. Government. : 
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Final proof 

Proof of entry must be made within 5 years from the date of entry or within 
5 years from the date of the filing in the land office of the notice of settlement 
elaim. In order to make acceptable 3-year proof, the claimant must show 3 
years residence on the land, cultivation of one-eighth of the area embraced in 
the entry or claim, and that he has placed a habitable house on the land. No 
payment for the land is required where such proof is made except for nominal 
fees and commission. 


Commuted proof 

“Commutation” is a term applied to an alternative form of proof which in effect 
permits the homesteader to avoid the third year’s residence and cultivation by 
paying for the land and fulfilling 14 months residence during the first 2 years. 
A homestead which is not in a national forest may be commuted by showing sub- 
stantially 14 months’ continuous residence, the cultivation of not less than one- 
sixteenth of the area (if proof is offered prior to the end of the second entry 
year) and that a habitable house has been placed on the land. Commutation 
proof can be submitted after the second entry year, but one-eighth cultivation 
must then be shown. Where commutation proof is submitted the claimant must 
make payment for the land at the rate of $1.25 per acre in addition to the fees 
and commissions. 

FEES AND COMMISSIONS 


A fee of $10 must be paid for recording a notice of homestead settlement. A 
homesteader applying for surveyed lands must pay a fee of $5 if the area applied 
for is less than 81 acres, or $10 if 81 acres or more. Payment must be made at 
the time of entry. In addition, the homesteader must pay a small fee amounting 
to $0.0375 per acre at the time he files his application and again when he files 
final proof. A fee of $5 is charged when final proof is filed. The claimant must 
also pay the cost of advertising his proof notice and a testimony fee of 22% 
cents for each 100 words reduced to writing in the proof. 


CREDIT FOR MILITARY SERVICE 


Any officer, soldier, seaman, or marine who served not less than 90 days in the 
Army or Navy of the United States during World War I, the Civil War, the Span- 
ish American War, the Philippine Insurrection, or the Mexican border operations, 
or any person wKo rendered 30 days or more military service in the Indian wars 
from January 1, 1817, to December 31, 1898, and was honorably discharged, is 
entitled to have a period equal to the term of his service in the Army or Navy, 
not exceeding 2 years, deducted from the 3 years’ residence and cultivation re- 
quired under the homestead laws. Thus, for example, by living on the land 7 
months and submitting acceptable final proof within the first year, such veterans 
with 19 months or more of military service may avoid cultivation altogether and 
would not be required to live on the land during the 2d and 3d years. 

Veterans of World War II and the Korean conflict with at least 19 months 
of service can also avoid 2 years’ residence but they must either cultivate one 
eighth of the acreage of the entry before submitting final proof, or they may com- 
mute the entry with one-sixteenth cultivation and the payment of $1.25 per acre 
as outlined under “Commuted Proof.” Where lands are newly opened to entry by 
reason of the filing of plats of survey or restored from withdrawals and reserva- 
tions, or by classification under the Small Tract Act, veterans of World War II 
and the Korean conflict with credit for at least 90 days’ service are granted a 

right of application for a period of 90 days before the lands become 
subject to application by the general public. Under certain conditions, veterans’ 
rights are transferable to their spouses, widows, heirs, or devisees. 


HOMESTEAD ENTRIES IN NATIONAL FORESTS 


Homestead entries may be made in national forests only after the lands desired 
have been listed by the Secretary of Agriculture as agricultural in. character 
and an order has been issued by, the Secretary of the Interior opening the land 
to settlement and entry. Information as to the boundaries of the forests and 
the methods of applying may be obtained by addressing the Chief, Forest Service, 
Washington 25, D.C., or the Regional Forester, Juneau, Alaska. Homestead 
entries in national forests have essentially the same requirements as homesteads 
on open public domain except that such entries cannot be commuted. 
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Homestead entry on coal, oil, or gas lands (43 CFR pt. 66) 


Where homestead entry is made in Alaska for land classified or known to be 
valuable for coal, oil, or gas, the entryman must consent to a reservation of the 
mineral deposits to the United States, together with the right to prospect for, 
mine, and remove the same. If the entry is made in an area which is under 
mineral lease the homestead will be subject to the lease. 


Grazing leases and permits (43 CFR pt. 68) 

Leases and permits for grazing animals other than reindeer may be issued 
for such areas of public domain lands as may be authorized by the Secretary 
of the Interior. Leases are issued to qualified livestock operators in accordance 
with proposed plans of development for terms not exceeding 20 years at annual 
grazing fees fixed with due regard to the economic value of the grazing privileges 
contained within the leased area. A grazing lease does not exclude settlement 
or entry of the leased area by persons utilizing any of several public land laws, 
however, and the portion of the leased area so entered or settled must be canceled 
from the lease. Free permits are issued for grazing when small numbers of 
livestock are kept for domestic purposes only. 


EXHIBIT 5(c) HOMESTEADING INFORMATION 


U.S. DEPARTMENT OF THE INTERIOR, 
Bureau OF LAND MANAGEMENT, 
Anchorage, Alaska, 


INTRODUCTION 


The homestead law is designed as an agricultural settlement law for pur- 
poses of farming. Anyone seeking land who does not desire a farm should 
inquire about the many other laws by which land may be obtained. 

Anyone desiring to make application for homestead should first decide upon 


the area. Topographic maps may be purchased from the U.S. Geological Survey, 
Denali Building, room 204, Fourth and B Streets, Anchorage. After deciding 
upon the area and personally inspecting the character of the land, the Land 
Office can furnish information as to its availability. 


QUALIFICATIONS OF A HOMESTEADER 


(1) Applicant must be 21 years of age (unless serving in any branch of the 
Armed Forces) or the head of a family. 

(2) Must be a citizen of the United States or have legally declared his inten- 
tion to become a citizen. . In the case of the latter, patent will be withheld until 
the entryman receives his citizenship. In fact, final proof can be made only by 
citizens of the United States. 

(3) Must not have perfected homestead entries for a total of more than 160 
acres in Alaska. A homestead entry in the States is no bar against homestead- 
ing 160 acres in Alaska. 

(4) A married woman is not qualified to make a homestead entry if she is 
residing with her husband and he is the head of the family and the main support. 

(5) Military service record is necessary in order to substitute creditable serv- 
ice for residence. It is the applicant’s responsibility to furnish same. This 
may be a certified copy of certificate of discharge, or where same is not possible, 
applicant’s statement, corroborated as far as possible, giving all data available 
regarding his military service, as other acceptable evidence. 


HOW TO FILE 
1. Surveyed land (1 copy): 

A. It is suggested for legibility that the application be typed or written in 
ink (if possible). All questions should be answered. 

The instructions to applicant on the reverse side of the application should be 
read carefully before attempting to fill out the application. 


43228—60—pt. 2——_13 
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B. Fees and commissions depend on the acreage: i.e., 0-40 acres $5 filing fee 
plus $1.50 commissions ; 41-80 acres $5 filing fee plus $3 commissions; 80-120 
acres $10 filing fee plus $4.50 commissions ; 121-160 acres $10 filing fee plus $6 
commissions. 

(1) When the application is filed, it is assigned a serial number. This 
number should be referred to when calling at the office or writing about your 
application. A check of the records is made to determine whether the land 
is available for homesteading, and a Geological Survey report requested as 
to the mineral character of the land. 

(2) If the land is available and not found valuable for metalliferous 
metals, the entry may be allowed. (Metalliferous metals are gold, silver, 
lead, ete.) 

(3) The statutory life of an entry is 5 years, dating from the notice of 
allowance. If residence cannot be established during the first 6 months, a 
request for a 6-month extension should be requested, corroborated by two 
witnesses acquainted with the facts, to protect the entry from a private 
contest. Only one 6-month extension may be granted, for good and suffi- 
cient reasons, as residence must be established within the first entry year 
(within 12 calendar months dating from the notice of allowance). 


2. Unsurveyed land (2 copies) 


A. Notice of location of settlement or occupancy claim in Alaska, is filed in 
duplicate in the land office after you have initiated a homestead settlement claim 
by actual settlement or occupancy of the land as described below. A $10 filing 
fee must accompany the location notice. 

B. Settlement is initiated through the personal acts of the settler placing im- 
provements upon the land and/or establishing residence thereon. A person 
making settlement on unsurveyed land is required by law, in order to protect 
his rights, to do two things within 90 days after date of settlement. They are: 
(1) File a notice of the settlement in the Land Office, and (2) post a copy on 
the land. Unless a notice of the claim is filed within 90 days after date of 
settlement, no credit can be given for residence and cultivation prior to the 
filing of notice. When filing the notice of location it is extremely important to 
give the date on which settlement or occupancy was made. The mere filing of 
a location notice without actual appropriation of the land is not sufficient to 
hold the land against valid appropriation of another settler. Settlement or 
occupancy requires the staking of the land and placing improvements and using 
the land, followed wtihin a reasonable time, by further acts of settlement and 
improvements. The term “settlement” has been further defined as “compre- 
hensive acts done on the land by way of establishing or preparing to establish 
an actual personal residence, going thereon, and with reasonable diligence, 
arranging to occupy it as a home to the exclusion of one elsewhere.” The law 
makes it plain that a homesteader must proceed faithfully and honestly to comply 
with all the requirements. 

C. The controlling date on a homestead location notice is the date of filing 
in the Land Office. However, prior to the filing of the location notice there 
must have been some appropriation or settlement of the land. 

D. Metes and bounds description: Unsurveyed land must be described by 
metes and bounds. Such description consists of a definite starting point known 
as corner No. 1, continuing a definite distance in a definite direction to corner 
No. 2, thence to corner No. 3, thence to corner No. 4, and back to the point of 
beginning. The directions must be in cardinal directions (north, south, east, 
and west) whenever possible. The point of beginning must be described in 
relation to a survey monument where possible or to a prominent natural feature 
such as the mouth of a stream, a bridge crossing some stream or river, or tied 
to a milepost on a highway. Where it is not possible to tie the point of 
beginning to a survey monument, the latitude and longitude must be given with 
as great accuracy as possible. A freehand sketch showing the point of be 
ginning and the outline of the tract claimed is helpful, and often it is advisable 
to obtain a U.S. Geological Survey topographic map of the area and draw in 
the claim and submit this with the location notice. 


HOW TO PROVE UP (REQUIREMENTS) 
1. Residence 


The homestead law contemplates that the homestead will be the person’s 


home. Therefore, residence is defined as “a home to the exclusion of a home 
elsewhere.” Residence must be established on the land within 6 months from 
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date of entry, or filing of the location notice as the case may be. However, an 
extension of 6 months may be approved when the filing of an application con- 
taining a witnessed statement that residence could not be established within 
the first 6 months because of climatic reasons, sickness or other unavoidable 
cause. 

A. Ordinarily the homestead law requires 3 years’ residence on the land. 
During each of the 3 years a homesteader is entitled by law to a 5-months’ leave 
of absence; the 5-month leave of absence may be broken up into not more than 
two periods in the aggregate, and the entrymen should notify the Land Office 
of the time of his leaving and the time of his returning to the land. Two 5- 
month leaves for each of 2 residence years must be separated by a substantial 
period of residence on the land. A “residence year” is fixed from the date 
actual residence is established on the land and does not usually coincide with 
the “entry” year based on the date the notice of allowance was issued or the 
location notice filed by the claimant in the Land Office. ‘The counting of the 
3 years residence begins with the date the residence year was first commenced. 

B. Certain veterans may apply their service toward the residence require- 
ment. Veterans of World War II and the Korean conflict may apply their 
service as follows: ; 


Number of | Number of | Nvmber of 

Number of months in military or naval service rronths months months 
mrst reside | mvst reside | must-reside 

Ist year 2d year 3d year 


7 0 
7 1 
7 2 
7 3 
7 4 
< 5 
7 6 
7 7 
7 7 
7 7 
2 7 
7 7 
7 7 


NTPONDKHOOOCOCOOCOSO 


! Veterans with less than 90 days ser’ ice will receive no credit in lie. of residence except that credit is 
allowed for 2 years 1 ilitary or naval ser ice (1) if such person was discharged on account of wo:inds received 
or disability inc»rred in line of d“ty, or (2) ifs 1¢ch person was reg ‘larly discharged and s1bsequiently frr- 
nisied hosvitali ation or awarded compensation by the Go ‘ern nent on acco mt of sich worlds or dis- 


ability. The above military credit is accorded to both men and women providing the woman is eligible to 
homestead. 


C. Veterans of World War I are also entitled to the same credit, but if they 
complete the 7-months’ residence during the first entry year and file final proof 
promptly, they may avoid the cultivation requirements as explained under 
“Cultivation.” orld War II and Korean veterans must cultivate the land in 
accordance with the law. 

D. The World War II and Korean veteran is also given an opportunity for 
filing an application for homesteading 90 days ahead of a nonveteran for any 
land newly opened to homesteading. However, most homestead lands in Alaska 
are presently available for filing. 

E. Reduction in residence requirement: (1) The manager is authorized to 
grant a reduction in yearly residence requirements to homesteaders who make 
proper showing in their application that the climatic conditions made residence 
on the homestead for 7 months in each year a hardship. In such cases, a reduc- 
tion in the terms of residence to 6 months in each year over a period of 4 years, 
or to 5 months in each year over a period of 5 years can be allowed. If you wish 
to avail yourself of this provision, you must file in the Land Office an application 
corroborated by two witnesses setting forth the climatic conditions which render 
it a hardship for you to reside on the land for 7 months a year and stating 
whether you wish the requirements to be fixed at 6 months’ residence for 4 years, 
or 5 months’ residence for 5 years. The statement of the claimant and the wit- 
nesses must be submitted during the first year. 

F. Leave of absence: After establishment of residence, a leave of absence 
under certain conditions may be granted for a year or less. This type of leave 
is used where failure or destruction of crops, sickness, or other unavoidable 


casualty has prevented the homesteader from supporting himself by cultivation 
of the land. 
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2. Cultivation 

A. Since the homestead law is designed for agricultural settlement it requires 
cultivation of the land before patent. (World War I veterans except as stated 
under C.) The normal requirement for all homesteaders sets the following 
minimum amount; First entry year no cultivation required ; second entry year, 
one-sixteenth of the total area required; third entry year, one-éighth of the total 
area required; and fourth and fifth years, if final proof is not submitted before 
this time, the one-eighth ; minimum must be kept in cultivation, 


B. There are three exceptions to the regular cultivation requirement. 
(1) If a World War I veteran completes his 7 months residence during 


the first entry year, and promptly files final proof, cultivation is not required. 

(2) The second variation of the cultivation requirement concerns the 
filing of a commutation proof (explained below ). 

(3) The requirement as to cultivation may be reduced if the land entered 
is so hilly or rough, the soil so alkaline, compact, sandy, or swampy, or the 
precipitation or moisture so light as not to make cultivation practicable. 
No reduction in area of cultivation will be permitted on account of expense 
in removing the standing timber from the land. Application for reduction 
in cultivation should be submitted on Form 4—007a. 

A reduction may also be allowed if the entryman, after making entry and 
establishing residence, has met with misfortune which renders him reasonably 
unable to cultivate the prescribed area. In this case an application for reduc- 
tion is not filed, but notice of the misfortune and of its nature must be sub- 
mitted to the manager of the land office, within 60 days after its occurrence ; 
upon satisfactory proof regarding the misfortune at the time of submitting final 
proof a reduction during the period of disability following the misfortune may 
be permitted. 

C. Commutation proof: A nonveteran or a veteran may commute his entry 
after 14 months of substantially continuous residence, the cultivation of an 
appropriate amount and construction of a habitable house by the payment of 
$1.25 an acre, If filed within the second entry year, only one-sixteenth of the 
area need be cultivated. If proof is submitted after the beginning of the 3d 

entry year, cultivation of one-eighth of the area must be shown. 


$8. Habitable house 

Habitable house means a dwelling suitable for year-round occupancy. The 
homestead law requires that a habitable house be on the land at the time of 
filing final proof. 


Final proof 

1. Upon completion of requirements as to residence, cultivation and habitable 
house, the applicant is ready to file final proof. 

A. Final proof must be filed before expiration of the 5-year statutory life, on 
both surveyed and unsurveyed land (using Forms 4-369 and. 369a). A $5 
service charge is required for the filing of final proof forms, $1.80 for testimony 
fees, plus commissions amounting to: $1.50 for O-40 acres, $3 for 41-80 acres, 


$4.50 for 81-120 acres, and $6 for 121-160 acres. 
B. Commutation proof is also filed on Forms 4-369 and 369a. Purchase price 


amounts to $1.25 per acre, plus a $5 service charge and the testimony fee 


of $1.80. 
C. All final proofs must be made under oath. 


PUBLICATION, POSTING AND SURVEY 


1. Notice for publication is issued upon acceptance of the claimant’s final 
proof if the land has been surveyed. The necessary papers for publications are 
mailed to the entryman who takes or sends it to the designated newspaper. 
The publication period for rectangularly surveyed land is 5 weeks and on 
isolated or special surveys it is 9 weeks. Upon completion of the publication 
the entryman is responsible for filing the publisher’s affidavit of publication 
with the land office. A field investigation by an employee of the Bureau is 
conducted to see if the homesteader has met all the requirements as alleged. 
If all is in order and if no protests are received within 30 days from date of 
publication, final certificate is forwarded to the Washington office for patent. 
Patents cannot be issued until the land is surveyed and the plat filed in the 
land office. Upon receipt of the patent, the Land Office then mails the patent 
to the homesteader advising the patentee to have it recorded at the local U.S. 
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CGommissioner’s Office. This is for the protection of the patentee and is required 
by territorial law. ‘ i 
A. There is no further dealing with the land office with regard to registra- 


tion, taxes, etc., after receipt of patent. 


ADDITIONAL ENTRIES: 
1. Contiguous land 


A. An additional entry for contiguous lands may be made under section 2 
of the act of April 28, 1904, for any lands, which when added to the prior entry 
or entries will not exceed 160 acres, by one who has not perfected his original 
entry, or if proof has been made, who still owns and occupies the land. This 
additional entry cannot be commuted. Veterans and nonveterans are required 
to cultivate one-eighth of the additional entry, such cultivation may be on the 
additional or original entry, or both. Residence must be maintained on the 
original entry. 


2. Noncontiguous land 


A. An additional entry not exceeding in the aggregate 160 acres when com- 
bined with prior entries may be made on noncontiguous lands after final proof 
has been submitted on the original claim. In this type of entry the entryman 
is required to establish residence and cultivation just like an original entry. 
Only one such additional entry may be made under this act. 


ADJOINING FARM HOMESTEADS 


1. An adjoining farm entry may be made for available public lands lying 
contiguous to lands owned and resided upon, which will not, together with 
the lands so owned and resided upon, exceed a total of 160 acres. No person will 
be entitled to make entry of this kind who is not qualified to make an original 
homestead entry. This is similar to a contiguous additional entry but is used 
when the base land is not owned by the entryman who patented it. 


APPLICATION TO AMEND 


\. An application to amend should generally be based upon the fact that an 
error was made in the original selection of land, such as where the original 


land embraced by the entry was unfit for or unsuitable for occupancy, cultiva- 


tion or irrigation as to render it practically useless, or because entryman made 
a mistake in describing the location. 


CONTESTS 


1. Any homestead entry or settlement claim may be contested if the home- 
steader is failing to live up to the requirements of the homestead law. A contest 
may be initiated by either the Government or a private party. 

A. A private contest may be initiated by any person who claims title to 
or an interest in such lands or who seeks to acquire a preference right. 
He may initiate preceedings to have the claim or title or interest adverse to 
his claim invalidated for any reason not shown by the records of the Bureau 
of Land Management. 

B. A person desiring to initiate a private contest must file a complaint in 
the land office. Each complaint must be accompanied by a $10 filing fee and 
an advance deposit of $20, which is applied toward reporter’s fees in case 
of a hearing. The contestant must serve a copy of the complaint on the 
homesteader not later than 15 days after filing the complaint in the land 
office and must file proof of such service, which can be made either by 
personal service or by certified or registered mail, within 15 days after 
service. The signed return receipt card is proof of service by mail. 

C. If the contestee fails to answer the charges within 30 days of service 
denying the truthfulness of the charges, the entry will be canceled and the 
contestant awarded a preference right upon payment of $1 preference fee. 
If an answer to the contest is filed, it is mandatory that a copy of that 
answer be served either personally or by registered or certified mail on 
the contestant. The contestee must furnish proof of service of his answer 
and file that proof of service in the land office within the 30-day period. 





286 MINERAL RIGHTS FOR ALASKA HOMESTEADERS 


D. If the changes ‘brought would warrant the cancellation of the entry, 
if proven to be true, and the answer by the entryman denies ‘the charges, 
the contest will be referred to a hearings examiner and a hearing will be 
held. This hearing is somewhat like a court trial and is conducted for 
the purpose of obtaining the facts in the case. 

We hope that we have answered your questions pertaining to homesteading 
in the territory of Alaska, and will be happy to help you with any specific 
problems -pertaining to your entry. Please remember, that for the sake of 
brevity, homestead requirements herein are general; therefore, any uninten- 
tional conflict or omission in this pamphlet must be subordinated .to the land 
laws and regulations. The full regulations are found in 43 CFR 65, 166 and 
181. 


Exuisit 5(d) Pusrtio INFORMATION SERVICE—ABOUT HOMESTEADING IN ALASKA 


ALO 235 U.S. DEPARTMENT OF THE INTERIOR, 
Revised March 1959 BuREAU OF LAND MANAGEMENT, 
Anchorage, Alaska. 
ABOUT HOMESTEADING IN ALASKA 


The homestead law is designed as an agricultural settlement law for pur- 
poses of farming. Anyone seeking land who does not desire a farm should 
inquire about the many other laws by which land may be obtained. 

Anyone desiring to make application for homestead should first decide upon 
the area. Topographic maps may be purchased over the counter from the U.S. 
Geological Survey, Denali Building, room 204, Fourth and B Streets, Anchorage. 
After deciding upon the area and personally inspecting the character of the 
land, the land office can furnish information as to its availability. 

The land must be vacant and unreserved at the.time of application. You or 
your agent are welcome to use our land records in your search. It is not, 
however, possible to file for lands by “remote control” as the public land laws 
require personal examination of the lands before filing. The public land rec- 
ords are available to the public between the hours of 10 a.m. and 3 p.m., Mon- 
day through Friday, except holidays, at the address shown above. 


QUALIFICATIONS OF A HOMESTEADER 


1. Applicant must be 21 years of age (unless serving in any branch of the 
Armed Forces) or the head of a family. 

2. Must be a citizen of the United States or have legally declared his inten- 
tion to become a citizen. In the case of the latter, patent will be withheld 
until the entryman receives his citizenship. In fact, final proof can be made 
only by citizens of the United States. 

3. Must not have perfected homestead entries for a total of more than 160 
acres in Alaska. A homestead entry in the States is no bar against home- 
steading 160 acres in Alaska. 

4. A married woman is not qualified to make a homestead entry if she is 
residing with her husband and he is the head of the family and the main 
support. 

5. Military service record is necessary in order to substitute creditable service 
for residence. It is the applicant’s responsibility to furnish same. This may be 
a certified copy of certificate of discharge, or where same is not possible, appli- 
cant’s statement, corroborated as far as possible, giving all data available regard- 
ing his military service, as other acceptable evidence. 


HOW TO FILE 
1. Surveyed land 


A. It is suggested for ligibility that the application be typed or written in ink 
(if possible). All questions should be answered. The instructions to applicant 
on the reverse side of the application should be read carefully before attempting 
to fill out the application. 

B. Fees and commissions depend on the acreage: i.e., 0-40 acres $5 filing fee 
plus $1.50 commissions; 41-80 acres $5 filing fee plus $3 commissions; 81—120 
acres $10 filing fee plus $4.50 commissions; 121-160 acres $10 filing fee plus 
$6 commissions. 
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(1) When the application is filed, it is assigned a serial number. This number 
should be referred to when calling at the office or writing about your application. 
A check of the records is made to determine whether the land is available for 
homesteading, and a Geological Survey report requested as to the mineral char- 
acter of the land. 

(2) If the land is available and not found valuable for metalliferous metals, 
the entry may be allowed. (Metalliferous metals are gold, silver, lead, etc.) 

(3) The statutory life of an entry is 5 years, dating from the notice of allow- 
ancé. If residence cannot be established during the first 6 months, a request 
for a 6-month extension should be requested, corroborated by two witnesses 
acquainted with the facts and a $5 service fee, to protect the entry from a 
private contest. Only one 6-month extension may be granted, for good and suffi- 
cient reasons, as residence must be established within the first entry year. 
(Within 12 calendar months dating from the notice of allowance.) 


2. Unsurveyed land : 


A. Notice of location of settlement or occupancy claim in Alaska is filed in 
duplicate in the land office after you have initiated a homestead settlement claim 
by actual settlement or occupancy of the land as described below. A $10 filing 
fee must accompany the location notice. : 

B. Settlement is initiated through the personal acts of the settler placing im- 
provements upon the land and/or establishing residence thereon. A person mak- 
ing settlement on unsurveyed land is required by law, in order to protect his 
rights, to do two things within 90 days after date of settlement. They are: 
(1) file a notice of the settlement in the land office, and (2) post a copy on the 
land. Unless a notice of the claim is filed within 90 days after date of settle- 
ment, no credit can be given for residence and cultivation prior to the filing of 
notice. When filing the notice of location it is extremely important to give the 
date on which settlement or occupancy was made. The mere filing of a loca- 
tion notice without actual appropriation of the land is not sufficient to hold 
the land against valid appropriation of another settler. Settlement or oc- 
cupancy requires the staking of the land and placing improvements and using 
the land, followed within a reasonable time, by further acts of settlement and 
improvements. The term “settlement” has been further defined as “compre- 
hensive acts done on the land by way of establishing or preparing to establish 
an actual personal residence, going thereon, and with reasonable diligence, 
arranging to occupy it as a home to the exclusion of one elsewhere.” The law 
makes it plain that a homesteader must proceed faithfully and honestly to comply 
with all the requirements. 

C. The controlling date on a homestead location notice is the date of filing in 
the land office. However, prior to the filing of the location notice there must 
have been some appropriation or settlement of the land. 

D. Metes and bounds description : Unsurveyed land must be described by metes 
and bounds. Such description consists of a definite starting point known as 
corner No. 1, continuing a definite distance in a definite direction to corner No. 
2, thence to corner No. 3, thence to corner No. 4, and back to the point of be- 
ginning. The directions must be in cardinal directions (north, south, east, and 
west) whenever possible. The point of beginning must be described in relation 
to a survey monument where possible or to a prominent natural feature such as 
the mouth of a stream, a bridge crossing some stream or river, or tied to a mile- 
post on a highway. Where it is not possible to tie the point of beginning to a 
survey monument, the latitude and longitude must be given with as great ac- 
curacy as possible. A free hand sketch showing the point of beginning and the 
outline of the tract claimed is helpful, and often it is advisable to obtain a U.S. 
Geological Survey topographic map of the area and draw in the claim and sub- 
mit this with the location notice. 


HOW TO PROVE UP (REQUIREMENTS) 
1. Residence 


The homestead law contemplates that the homestead will be the person’s 
home. Therefore, residence is defined as “a home to the exclusion of a home 
elsewhere”. Residence must be established on the land within 6 months from 
date of entry, or filing of the location notice as the case may be. However, an 
extension of 6 months may be approved when the filing of an application contain- 
ing a witnessed statement that residence could not be established within the 
first 6 months because of climatic reasons, sickness, or other unavoidable cause, 
and a $5 service fee, is submitted to the land office. 
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A. Ordinarily the homestead law requires 3 years residence on the land. 
During each of the 3 years a homesteader is entitled by law to a 5-month 
leave of absence; the 5-month leave of absence may be broken up into not more 
than two periods in the aggregate, and the entryman should notify the land office 
of the time of his leaving and the time of his returning to the land. Two 5- 
month leaves for each of 2 residence years must be separated by a substantial 
period of residence on the land. A “residence year’ is fixed from the date 
actual residence is established on the land and does not usually coincide with 
the “entry” year based on the date the notice of allowance was issued or the 
location notice filed by the claimant in the land office. The counting of the 3 
years’ residence begins with the date the residence year was first commenced. 

B. Certain veterans may apply their service toward the residence require- 
ment. Veterans of World War II and the Korean conflict may apply their service 
credit as follows: 


Number of | Number of | Number of 
Number of months in military of naval service months must | months must |} months must 
reside Ist yearjreside 2d year|reside 3d year 
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1 Veterans with less than 90 days service will receive no credit in lieu of residence except that credit is 
allowed for 2 years military or naval service (1) if such person was discharge on account of wounds received 
or disability incurred in line of duty, or (2) if such person was regularly discharged and subsequently fur- 
nisued hospitalization or awarded compensation by the Government on account of such wounds or disa- 
eee oa above military credit is accorded to both men and women providing the woman is eligible to 

omestead. 


C. Veterans of World War I are also entitled to the same credit, but if they 
complete the 7 months’ residence during the first entry year and file final proof 
promptly, they may avoid the cultivation requirements as explained under 
“Cultivation”. World War II and Korean veterans must cultivate the land in 
accordance with the law. 

D. The World War II and Korean veteran is also given an opportunity for 
filing an application for homesteading 90 days ahead of a nonveteran for any land 
newly opened to homesteading. However, most homestead lands in Alaska are 
presently available for filing. . 

E, Reduction and residence requirement: (1) The manager is authorized to 
grant a reduction in yearly residence requirements to homesteaders who make 
proper showing in their application that the climatic conditions made residence 
on the homesteads for 7 months in each year a hardship. In such cases, a re- 
duction in the terms of residence to 6 months in each year over a period of 4 
years, or to 5 months in each year over a period of 5 years can be allowed. If 
you wish to avail yourself of this provision, you must file in -the land office an 
application corroborated by 2 witnesses setting forth the climatic conditions 
which render it a hardship for you to reside on the land for 7 months a year 
and stating whether you wish the requirements to be fixed at 6 months residence 
for 4 years, or 5 months residence for 5 years. The statement of the claimant 
and the witnesses must be submitted during the first year. 

F. Leave of absence: After establishment of residence, a leave of absence 
under certain conditions may be granted for a year or less. This type of leave 
is ‘used where failure or destruction of crops, sickness or other unavoidable 
casualty has prevented the homesteader from supporting himself by cultivation 
of the land. 


2. Cultivation 


A. Since the homestead law is designed for agricultural settlement it requires 
cultivation of the land before patent. (World War I veterans except as stated 
under C.) The normal requirement for all homesteaders sets the following 
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minimum amount: first entry year no cultivation required; second entry year, 
one-sixteenth of the total area required ; third entry year, one-eighth of the total 
area required and fourth and fifth years, if final proof is not submitted before 
this time, the one-eighth minimum must be kept in cultivation. 

B. There are 3 exceptions to the regular cultivation requirement. 

(1) If a World War I veteran completes his 7 months residence during 
the first entry year, and promptly files final proof, cultivation is not required. 

(2) The second variation of the cultivation requirement concerns the 
filing of a commutation proof (explained below). 

(3) The requirement as to cultivation may be reduced if the land entered 
is so hilly or rough, the soil so alkaline, compact, sandy, or swampy, or 
the precipitation or moisture so light as not to make cultivation practi- 
cable. No reduction in area of cultivation will be permitted on account 
of expense in removing the standing timber from the land. Application for 
reduction in cultivation should be sumitted on Form 4-007a. 

A reduction may also be allowed if the entryman, after making entry and 
establishing residence, has met with misfortune which renders him reasonably 
unable to cultivate the prescribed area. In this case an application for reduc- 
tion is not filed, but notice of the misfortune and of its nature must be submitted 
to the manager of the Land Office, within 60 days after its occurrence; upon 
satisfactory proof regarding the misfortune at the time of submitting final proof 
a reduction during the period of disability following the misfortune may be 
permitted. 

C. Commutation Proof: A nonveteran or a veteran may commute his entry 
after 14 months of substantially continuous residence, the cultivation of an 
appropriate amount and construction of a habitable house by the payment of 
$1.25 an acre. If filed within the second entry year, only one-sixteenth of the 
area need be cultivated. If proof is submitted after the beginning of the third 
entry year, cultivation of one-eighth of the area must be shown. 


8. Habitable house 


Habitable house means a dwelling suitable for year-round occupancy. The 
homestead law requires that a habitable house be on the land at the time of 
filing final proof. 

FINAL PROOF 


1. Upon completion of requirements as to residence, cultivatiton, and habitable 
house, the applicant is ready to file final proof. 

A. Final proof must be filed before expiration of the 5-year statutory life, on 
both surveyed and ‘unsurveyed land. (Using Forms 4-369 and 369a). A $5 
service charge is required for the filing of final proof forms, $1.80 for testimony 
fees, plus commissions amounting to: $1.50 for 0-40 acres, $3 for 41-80 acres, 
$4.50 for 81-120 acres, and $6 for 121-160 acres. 

B. Commutation proof is also filed on Forms 4-369 and 369a. Purchase price 
ae to $1.25 per acre, plus a $5 service charge and the testimony fee of 
$1.80. 

C. All final proofs must be made under oath. 


PUBLICATION, POSTING AND SURVEY 


1. Notice for publication is issued upon acceptance of the claimant’s final 
proof if the land has been surveyed. The necessary papers for publications are 
mailed to the entryman who takes or sends them to the designated newspaper. 
The publication period for rectangularly surveyed land is 5 weeks and on isolated 
or special surveys it is 9 weeks. Upon completion of the publication the entry- 
man is responsible for filing the publisher’s affidavit of publication with the land 
office. A field investigation by an employee of the Bureau is condcted to see if 
the homesteader has met all the requirements as alleged. If all is in order and 
if no protests are received within 30 days from date of publication, final certificate 
is forwarded to the Washington office for patent. Patents cannot be issued until 
the land is surveyed and the plat filed in the land office. Upon receipt of the 
patent, the land office then mails the patent to the homesteader advising the 
patentee to have it recorded at the local U.S. Commissioner’s office. This is for 
the protection of the patentee and is required by territorial law. 

A. There is no further dealing with the land office with regard to registration, 
taxes, ete., after receipt of patent. 
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ADDITIONAL ENTRIES 
1. Contiguous land 


A. An additional entry for contiguous lands may be made under section 2 
of the act of April 28, 1904, for any lands, which when added to the prior entry 
or entries will not exceed 160 aeres, by one who has not perfected his original 
entry, or if proof has been made, who still owns and occupies the land. This 
additional entry cannot be commuted. Veterans and nonveterans are required 
to cultivate one-eighth of the additional entry; such cultivation may be on the 
additional or original entry, or both. Residence must be maintained on the 
original entry. 


2. Noncontiguous land 


A. An additional entry not exceeding in the aggregate 160 acres when com- 
bined with prior entries may be made on noncontiguous lands only after final 
proof has been submitted on the original claim. In this type of entry the 
entryman is required to establish residence and cultivate just like an original 
entry. Only one such additional entry may be made under this act. 


ADJOINING FARM HOMESTEADS 


1. An adjoining farm entry may be made for available public lands lying 
contiguous to lands owned and resided upon, which will not, together with the 
lands so owned and resided upon, exceed a total of 160 acres. No person will 
be entitled to make entry of this kind who is not qualified to make an original 
homestead entry. This is similar to a contiguous additional entry but is used 
when the base land is not owned by the entryman who patented it. 


APPLICATION TO AMEND 


1. An application to amend should generally be based upon the fact that an 
error was made in the original selection of land, such as where the original 
land embraced by the entry was unfit for or unsuitable for occupancy, cultivation, 
or irrigation as to render it practically useless, or because entryman made a 
mistake in describing the location. 


CONTESTS 


1. Any homestead entry or settlement claim may be contested if the home- 
steader is failing to live up to the requirements of the homestead law. A con- 
test may be initiated by either the Government or a private party. 

A. A private contest may be initiated by any person who claims title to or an 
interest in such lands or who seeks to acquire a preference right. He may 
initiate proceedings to have the claim or title or interest adverse to his claim 
invalidated for any reason not shown by the records of the Bureau of Land 
Management. 

B. A person desiring to initiate a private contest must file a complaint in the 
land office. Each complaint must be accompanied by a $10 filing fee and an 
advance deposit of $20, which is applied toward reporter’s fees in case of a hear- 
ing. The contestant must serve a copy of the complaint on the homesteader not 
later than 15 days after filing the complaint in the land office and must file proof 
of such service, which can be made either by personal service or by certified 
or registered mail, within 15 days after service. The signed return receipt card 
is proof of service by mail. 

C. If the contestee fails to answer the charges within 30 days of service deny- 
ing the truthfulness of the charges, the entry will be cancelled and the con- 
testant awarded a preference right upon payment of $1 preference fee. If an 
answer to the contest is filed, it is mandatory that a copy of that answer be 
served either personally or by registered or certified mail on the contestant. 
The contestee must furnish proof of service of his answer and file that proof of 
service in the land office within the 30-day period. 

D. If the charges brought would warrant the cancellation of the entry, if 
proven to be true, and the answer by the entryman denies the charges, the con- 
test will be referred to a Hearings Examiner and a hearing will be held. This 
hearing is somewhat like a court trial and is conducted for the purpose of 
obtaining the facts in the case. 

We hope that we have answered your questions pertaining to homesteading 
in the State of Alaska, and will be happy to help you with any specific problems 
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pertaining to your entry. Please remember, that for the sake of brevity, home- 
stead requirements herein are general; therefore, any unintentional conflict or 
omission in this pamphlet must be subordinated to the land laws and regulations. 
The full regulations are found in 43 CFR 65, 166, and 181. 


VI. FOLLOWUP REQUESTS FOR INFORMATION FROM THE 
DEPARTMENT OF THE INTERIOR 


EXxHIsIT 6 (a) LETTER From BEASER TO ANDERSON (Dec. 4, 1959) 


U.S. SENATE, 
Washington, D.C., December 4, 1959. 
Mr. IrRvine W. ANDERSON, 
Manager, Land Office, Bureau of Land Management, 
Anchorage, Alaska. 


Dear Mr. ANDERSON: During the hearing on 8. 1670 on October 28 at Anchorage 
the chairman requested that the Bureau of Land Management furnish certain | 
materials. For your convenience I am attaching a list of the materials re 
quested. You will note that the list refers to the page of the record at which the 
chairman requested that these materials be furnished. 

It would greatly expedite the work of the committee if these materials could 
be furnished at the earliest possible moment. You may transmit them directly 
to me. 

In accordance with our conversation I have asked the clerk of the Committee 
on Interior and Insular Affairs to make certain that a copy of the record is made 
available to the Department of the Interior here in Washington. 

Sincerely, 


HERBERT W. BEASER. 


MATERIAL REQUESTED FROM THE BUREAU OF LAND MANAGEMENT OCTOBER 28, 1959 


Page 72: Comparative analysis over the past 4 years of the number of em- 
ployees in the Anchorage land office and the number of claims processed as com- 
pared to some of the comparable offices in the other States. 

Page 85: Analysis of the sheets furnished with respect to the homesteaders on 
the Kenai to determine whether some of the leases had been granted on home- 
steads which had been filed prior to the gas and oil offer. 

Page 186: Analysis of the sheets furnished with respect to the homesteaders 
on the Kenai with an explanation of those cases in which the date of the oil and 
gas lease precedes the date of the application for the homestead and yet the 
lease number is considerably higher than the homestead number. 

Page 195: Bulletins issued during the years 1954 to 1956 by the Bureau of Land 
Management with respect to homesteaders. 

Pages 207, 209, 210, 214 and 217: Bureau of Land Management’s statement with 
respect to the allegations made by Mr. L. J. Smith of Wasilla. 

Page 219: Legal analysis of requirements for bonding and of the homestead- 
er’s rights, procedurally and substantively, for the enforcement of the bond. 

Page 227: Bureau’s analysis of oil lease offer No. 025,849 by Phillip Brakovich 
made on November 30, 1953. 
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Page 227: Sheets in same form as previously prepared for homesteaders on 
the Kenai Peninsula for the remaining homesteaders in Alaska showing the name 
and address of the homesteader, description of the land, date of filing and allow- 
ance, homestead number, lease offer number if any, date of lease offer, name and 
address of offeree, date of allowance if allowed, etc. 

Page 229: Bureau of Land Management’s answer to allegations by Mr. Herman 
Hipps, homestead serial No. 023,231. 


Exurrr 6 (b) LETTER From HONEYVILLE TO SENATOR GRUENING IN RESPONSE 
TO THE ForeGoING LETTER (DEc. 23, 1959) 


U.S. DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Juneau, Alaska, December 23, 1959. 
Hon. ERNEST GRUENING, 
U.8. Senate, Washington, D.C. 


DEAR SENATOR GRUENING: We have just received the letter of December 4 sent 
‘by Mr. Beaser of your office to the manager of our Anchorage land office. The 
letter was received by the manager December 16 and transmitted to this office as 
preparation of the materials requested would involve our Fairbanks and Juneau 
offices as well as the Anchorage land office. 

As you know our response to several of the items listed by Mr. Beaser must 
await receipt of a copy of the record of the hearing on S. 1670 at Anchorage 
October 28, 1959. We are also checking the possibility of providing in light of 
our other work priorities, the data requested on all homesteaders in Alaska 
similar to the information furnished regarding the homesteaders on the Kenai 
Peninsula. 

The other questions for the most part can be answered from the records of the 
Anchorage land office. To the extent that this can be done the work will be 
undertaken. The information will be furnished your office as soon as it is 
developed. 

Very truly yours, 
JESSE M. HONEYWELL, 
Area Administrator. 


Exnrsit 6 (c) Lerrer From Wooztry To Senator Murray (Mar. 15, 1960) 


U.S. DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Washington, D.C., March 15, 1960. 
Hon. James E. Murray, 
‘Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 


Dear Senator Murray: Your letter of February 29 inquires as to when we can 
submit the information requested by Senator Gruening at the hearing on 8. 
1670 at Anchorage, Alaska, held October 28, 1959, 

The work was delayed in part because of the fact that our Alaska personnel 
did not have a copy of the transcript. We were not aware of this until the latter 
part of January. On January 29, we sent a copy of the transcript to our 
Anchorage office. 

The delay in furnishing the material is further complicated by the nature of 
the requests for information and data, You may be assured that we are com- 
piling the data as quickly as possible. However, it is a formidable task and 
much remains to be done, 

Sincerely yours, 


Kowaarp Wooster, Director. 
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VII. MATERIALS FURNISHED BY THE ANCHORAGE LAND OFFICE 
SHOWING HOMESTEAD CLAIMS FILED ON THE KENAI PENINSULA 
AND CONFLICTING OIL AND GAS OFFERS AND LEASES 


SXHIBIT 7(a).—TABLES FURNISHED BY THE ANCHORAGE LAND OFFICE SHOWING 
HOMESTEAD FILINGS ON THE KENAI PENINSULA 





Oil and 
Serial Date Date gas con- 
No. Name and address Land description received allowed flicts, 
— 
0. 


j— | | | | | 


017496 | Bennie Bartee, Box 22, | WI14NEM, sec. 9, T. 5 S., | Nov. 23,1950 | Jan. 24,1952 | 034556 
Anchor Point, Alaska. R. 15 W., _ ard merid- 
ian (80 acres). : 
017561 | George Miller, Kenai, | NEY4SEY, EUN E\, sec. | Dec. 22,1950 | Jan. 24,1951 | 025871 


Alaska. uM T. 7 N., Be dd Ms 
Seward meridian (120 
acres 
018944 | Alfred C. Cooper, Ninil- SKNW, SW 4NEM: Aug. 30,1951 | Mar. 5,1952 | 034552 
chik, Alaska. SW sec. 1 


» R. 13 W., Sew ae me- 
tidien (160 acres). 
020262 | Richard R. Hostetter, | S48}¢ (excluding W¢ | Mar. 13,1952 | May 19,1952} 040431 
Box 33, Ninilchik, SWYSWKSW,), sec. 26, 
Alaska. T.158., R. 14 W., Seward 
meridian (155 acres). 
020753 | George Roy Martin, | Lot 3,sec.15,T.2N.,R.12| Apr. 17,1952 | May 16,1952] 024450 


Clam Gulch, Alaska. W., Seward meridian. 
021146 | George Edward Howard, SUN Wi Yar NSW sec. 25, | May 19,1952} June 6,1952} 039791 
Anchor Point, Alaska. T.458., R.15 W., Seward 


meridian (160 acres). 
021685 | Darrell Norman Koch, | Sec. 30, T. 5 S., R. 14 W., | Aug. 12,1952 | Aug. 29,1952] 034556 
Box 1-A, Homer, Seward meridian, NE\- 
Alaska. SE} (49 acres). 
022392 | Ralph Edgar Hooper, | E44N W346. OWE Sept. 11, 1952 
Star Route B, Homer, NWSW), sec. 2,T.68 
Alaska. R. 14 W., Seward merid- 
jan (160 acres). 
022646 | Darrell Norman Koch, | NWM4SEX, sec. 30, T.58., | Oct. 27,1952 | Nov. 10,1952 | 024337 
Homer, Alaska. R. a. W., Seward merid- 
ian ( 40 acres). 
022955 | Donald R. Green, Kenai, EMNWI. NWYNEXM, | Dec. 4,1952 | May 13,1957 | 036297 
Alaska, and lot'2, sec. 36, T. 7 N., 
R. 12 W., Sew ard merid- 
ian (159.11 acres). 
023013 | Melvin LeRoy Carter, | NWY4SEX sec. 15, T.5 N., | Dec. 16,1952 | Jan. 20,1953 | 036408 


pated do.....--| 042086 


333 Concrete, Anchor- R.9 W., Seward meridian 
age, Alaska. (40 acres). 
023051 | Kathryn Ellen’ Russ, Lots § and 4,§ wns Yar a Dec. 24,1952 | Feb. 9,1953 | 034552 
Clam Gulch, Alaska. 33, T. } ia 
Seward ‘inti a6 
acres). 
023473 | Alexander M. Ross, Box S14SWk, SW MSEM, sec. 14, | Mar. 12, 1953 ro) 025844 
79, Kenai, Alaska, lot 5 (40.84 acres), sec. 15 


T.7N., R.12 W. * Seware 
meridian (155 acres (ap- 
proximate)). 
023750 | Gerald Cayle Chisum, | Sec, 13, — 1 and 2, ry | Apr. 90,1063 | Apr. 81055 | O2e42 
Kenai, Alaska, NE 12, lot 9 (20 
acres ir 7N. ,R. 12 W.,, 
Seward meridian (116, 76 


acres), 
chik, Alaska. T. 18, R. 14 W., Seward 


025512 | Walter EF. Sorton, Ninil- | SigNEM, N}GSEM, see, 13, | Sept. 14, 1063 | Oct. 7,1068 | O20048 


meridian wre acres) 
025515 | John T. Edwards, Sterl- ae bY .. EM seo, 4, 
T.4N., 


ion, Alaats Sept. 14,1083 | Oct. 30,1083 | O86e08 
. a. | 


, Reward | 
meridian (160 naan 


020606 | John J. Yurman, 220/| Lot |, NEMNEM, see, 2; | Oct, 12,1088 |... de | ounneo 
Kast 5th Ave., Anchor: | lot I, see, 2,'T.8N,, Bal ' | ares 
age, A » Ww Beward mer ian 

oosaa | taertewe Oliver Marth | wilw WF reas oe ones : ae 


Bier = ihoute, Painer, | R. u W., Seward ian 
Alaska, | . lah (80 acres). 
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ADDITIONAL ENTRIES 
1. Contiguous land 
A. An additional entry for contiguous lands may be made under section 2 
of the act of April 28, 1904, for any lands, which when added to the prior entry 
or entries will not exceed 160 acres, by one who has not perfected his original 
entry, or if proof has been made, who still owns and occupies the land. This 
additional entry cannot be commuted. Veterans and nonveterans are required 
to cultivate one-eighth of the additional entry; such cultivation may be on the 
additional or original entry, or both. Residence must be maintained on the 
original entry. 


2. Noncontiguous land 

A. An additional entry not exceeding in the aggregate 160 acres when com- 
bined with prior entries may be made on noncontiguous lands only after final 
proof has been submitted on the original claim. In this type of entry the 
entryman is required to establish residence and cultivate just like an original 
entry. Only one such additional entry may be made under this act. 


ADJOINING FARM HOMESTEADS 


1. An adjoining farm entry may be made for available public lands lying 
contiguous to lands owned and resided upon, which will not, together with the 
lands so owned and resided upon, exceed a total of 160 acres. No person will 
be entitled to make entry of this kind who is not qualified to make an original 
homestead entry. This is similar to a contiguous additional entry but is used 
when the base land is not owned by the entryman who patented it. 


APPLICATION TO AMEND 


1. An application to amend should generally be based upon the fact that an 
error was made in the original selection of land, such as where the original 
land embraced by the entry was unfit for or unsuitable for occupancy, cultivation, 
or irrigation as to render it practically useless, or because entryman made a 
mistake in describing the location. 


CONTESTS 


1. Any homestead entry or settlement claim may be contested if the home- 
steader is failing to live up to the requirements of the homestead law. A con- 
test may be initiated by either the Government or a private party. 

A. A private contest may be initiated by any person who claims title to or an 
interest in such lands or who seeks to acquire a preference right. He may 
initiate proceedings to have the claim or title or interest adverse to his claim 
invalidated for any reason not shown by the records of the Bureau of Land 
Management. 

B. A person desiring to initiate a private contest must file a complaint in the 
land office. Each complaint must be accompanied by a $10 filing fee and an 
advance deposit of $20, which is applied toward reporter’s fees in case of a hear- 
ing. The contestant must serve a copy of the complaint on the homesteader not 
later than 15 days after filing the complaint in the land office and must file proof 
of such service, which can be made either by personal service or by certified 
or registered mail, within 15 days after service. The signed return receipt card 
is proof of service by mail. 

C. If the contestee fails to answer the charges within 30 days of service deny- 
ing the truthfulness of the charges, the entry will be cancelled and the con- 
testant awarded a preference right upon payment of $1 preference fee. If an 
answer to the contest is filed, it is mandatory that a copy of that answer be 
served either personally or by registered or certified mail on the contestant. 
The contestee must furnish proof of service of his answer and file that proof of 
service in the land office within the 30-day period. 

D. If the charges brought would warrant the cancellation of the entry, if 
proven to be true, and the answer by the entryman denies the charges, the con- 
test will be referred to a Hearings Examiner and a hearing will be held. This 
hearing is somewhat like a court trial and is conducted for the purpose of 
obtaining the facts in the case. 

We hope that we have answered your questions pertaining to homesteading 
in the State of Alaska, and will be happy to help you with any specific problems 
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pertaining to your entry. Please remember, that for the sake of brevity, home- 
stead requirements herein are general; therefore, any unintentional conflict or 
omission in this pamphlet must be subordinated to the land laws and regulations. 
The full regulations are found in 43 CFR 65, 166, and 181. 


VI. FOLLOWUP REQUESTS FOR INFORMATION FROM THE 
DEPARTMENT OF THE INTERIOR 


ExHIsIT 6 (a) Letrer From BEASER TO ANDERSON (Dec. 4, 1959) 


U.S. SENATE, 
Washington, D.C., December 4, 1959. 
Mr. Irnvine W. ANDERSON, 
Manager, Land Office, Bureau of Land Management, 
Anchorage, Alaska. 
Dear Mr. ANDERSON: During the hearing on S. 1670 on October 28 at Anchorage 
the chairman requested that the Bureau of Land Management furnish certain 


materials. For your convenience I am attaching a list of the materials re - 


quested. You will note that the list refers to the page of the record at which the 
chairman requested that these materials be furnished. 

It would greatly expedite the work of the committee if these materials could 
be furnished at the earliest possible moment. You may transmit them directly 
to me. 

In accordance with our conversation I have asked the clerk of the Committee 
on Interior and Insular Affairs to make certain that a copy of the record is made 
available to the Department of the Interior here in Washington. 

Sincerely, 
HERBERT W. BEASER. 


MATERIAL REQUESTED FROM THE BUREAU OF LAND MANAGEMENT OCTOBER 28, 1959 


Page 72: Comparative analysis over the past 4 years of the number of em- 
ployees in the Anchorage land office and the number of claims processed as com- 
pared to some of the comparable offices in the other States. 

Page 85: Analysis of the sheets furnished with respect to the homesteaders on 
the Kenai to determine whether some of the leases had been granted on home- 
steads which had been filed prior to the gas and oil offer. 

Page 186: Analysis of the sheets furnished with respect to the homesteaders 
on the Kenai with an explanation of those cases in which the date of the oil and 
gas lease precedes the date of the application for the homestead and yet the 
lease number is considerably higher than the homestead number. 

Page 195: Bulletins issued during the years 1954 to 1956 by the Bureau of Land 
Management with respect to homesteaders. 

Pages 207, 209, 210, 214 and 217: Bureau of Land Management’s statement with 
respect to the allegations made by Mr. L. J. Smith of Wasiila. 

Page 219: Legal analysis of requirements for bonding and of the homestead- 
er’s rights, procedurally and substantively, for the enforcement of the bond. 

Page 227: Bureau’s analysis of oil lease offer No. 025,849 by Phillip Brakovich 
made on November 30, 1953. 
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Page 227: Sheets in same form as previously prepared for homesteaders on 
the Kenai Peninsula for the remaining homesteaders in Alaska showing the name 
and address of the homesteader, description of the land, date of filing and allow- 
ance, homestead number, lease offer number if any, date of lease offer, name and 
address of offeree, date of allowance if allowed, etc. 

Page 229: Bureau of Land Management’s answer to allegations by Mr. Herman 
Hipps, homestead serial No. 023,231. 


Exuisit 6 (b) LETTER From HONEYVILLE TO SENATOR GRUENING IN RESPONSE 
TO THE ForEGOING LETTER (DEC. 23, 1959) 


U.S. DEPARTMENT OF THE INTERIOR, 
BurREAU OF LAND MANAGEMENT, 
Juneau, Alaska, December 23, 1959. 
Hon. Ernest GRUENING, 
U8. Senate, Washington, D.C. 


DEAR SENATOR GRUENING: We have just received the letter of December 4 sent 
by Mr. Beaser of your office to the manager of our Anchorage land office. The 
letter was received by the manager December 16 and transmitted to this office as 
preparation of the materials requested would involve our Fairbanks and Juneau 
offices as well as the Anchorage land office. 

As you know our response to several of the items listed by Mr. Beaser must 
await receipt of a copy of the record of the hearing on S. 1670 at Anchorage 
October 28, 1959. We are also checking the possibility of providing.in light of 
our other work priorities, the data requested on all homesteaders in Alaska 
similar to the information furnished regarding the homesteaders on the Kenai 
Peninsula. 

The other questions for the most part can be answered from the records of the 
Anchorage land office. To the extent that this can be done the work will be 
undertaken. The information will be furnished your office as soon as it is 
developed. 

Very truly yours, 
JESSE M. HONEYWELL, 
Area Administrator. 


Exnrsit 6 (c) Lerrer From Woozitry To SENATOR Murray (Mar. 15, 1960) 


U.S. DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 


Washington, D.C., March 15, 1960. 
Hon. James E. Murray, 


‘Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 


Dear SENATOR Murray: Your letter of February 29 inquires as to when we can 
‘submit the information requested by Senator Gruening at the hearing on S. 
1670 at Anchorage, Alaska, held October 28, 1959. 

The work was delayed in part because of the fact. that our Alaska personnel 
did not have a copy of the transcript. We were not aware of this until the latter 
part of January. On January 29, we sent a copy of the transcript to our 
Anchorage office. 

The delay in furnishing the material is further complicated by the nature of 
the requests for information and data. You may be assured that we are com- 
piling the data as quickly as possible. However, it is a formidable task and 
much remains to be done, 

Sincerely yours, 
EpWARD Wooz.ey, Director. 
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VII. MATERIALS FURNISHED BY THE ANCHORAGE LAND OFFICE 
SHOWING HOMESTEAD CLAIMS FILED ON THE KENAI PENINSULA 
AND CONFLICTING OIL AND GAS OFFERS AND LEASES 


EexHIBIT 7(a).—TABLES FURNISHED BY THE ANCHORAGE LAND OFFICE SHOWING 
HOMESTEAD FILINGS ON THE KENAI PENINSULA 










Oil and 
Serial Date Date gas con- 

No. Name and address Land description received allowed flicts, 
serial 







————— | [| TT LL _"*" 


017496 | Bennie Bartee, Box 22, | WiZNE\, sec. 9, T. 5 S., | Nov. 23,1950 | Jan. 24,1952 | 034556 

















Anchor Point, Alaska. R. 15 W., oy ard merid- q 
ian (80 acres). ‘ 

017561 | George Miller, Kenai, | NEY4SEYM, EN EM, sec. | Dec. 22,1950 | Jan. 24,1951 025871 4 
Alaska. 4. T. 7 'N.,. Redd ; 

Seward meridian (120 Z 
acres). 

018944 | Alfred C. Cooper, Ninil-| SWYNW%, SWYMNENXM, | Aug. 30,1951 | Mar. 5,1952} 034552 Z 
chik, Alaska. NWSW sec. 34, T. 1 “wy 

N., R. 13 W., Seward me- ee Ff 
ridian (160 acres). a 

020262 | Richard R. Hostetter, | S14814 (excluding W434 | Mar. 13,1952 | May 19,1952} 040431 cs 
Box 33, Ninilchik, SWYSWKSW), sec. 26, <3 
Alaska. T.158., R. 14 W., Seward eq 

meridian (155 acres). Cg 

020753 | George Roy Martin, | Lot 3, sec. 15,T.2N.,R.12| Apr. 17,1952 | May 16,1952] 024450 ian 
Clam Gulch, Alaska. W., Seward meridian. al 

021146 | George Edward Howard, | S44N Ww Yay N%SW% sec. 25, | May 19,1952 | June 6,1952| 039791 
Anchor Point, Alaska. T.4S., R. 15 W., Sew: ard 

meridian (160 acres). as 

021685 | Darrell Norman Koch, | Sec. 30, T. 5 S., R. 14 W., | Aug. 12,1952 | Aug. 29,1952] 034556 <° 
Box 1-A, Homer, Seward meridian, NE\- r 
Alaska. SE (49 acres). = 

022392 | Ralph Edgar Hooper,| E4¥NWMw, SWYNWH, | Sept. 11,1952 |____- do..-..--| 042086 = @ 
Star Route B, Homer, NWSW, sec. 2, T.658., ‘3 
Alaska, R. 14 W., Seward merid- =} 

jan (160 acres). =a 

022646 | Darrell Norman Koch, | NWSE, sec. 30, T.5S., | Oct. 27,1952 | Nov. 10,1952 | 024337 Ze 
Homer, Alaska. R. 14 W., Seward merid- 

ian (40 acres). 4 

022955 | Donald R. Green, Kenai, |EM4 NW, NWYNEXM, | Dec. 4,1952 | May 13,1957 | 036297 ve 

Alaska, and lot 2, sec. 36, T. 7 N., a 
R. 12 W., Seward merid- 
ian (159.11 acres). 

023013 | Melvin LeRoy Carter, NWMSE} | sec. 15, T.5 N., | Dec. 16,1952 | Jam. 20,1953 | 036408 ? 
333 Concrete, Anchor- Et es Seward meridian © 
age, Alaska. (ies es). 2 - 

023051 | Kathryn Ellen Russ, Lots3and4, paeee sec. | Dec. 24,1952 | Feb. 9,1953 | 034552 "eR 
Clam Gulch, Alaska. 33, T. 1 N.. R. 3 W., Gy 

Seward meridian (40. 64 he 
acres). = 

023473 | Alexander M. Ross, Box | S4SWY4,SWYSEM, sec. 14, | Mar. 12, 1953 @) 025844 al 
79, Kenai, Alaska, lot 5 (40.84 acres), sec. 15, ge 

TFN RASWy Seward pe 
-_ 





meridian (155 acres (ap- 







proximate)). 3 
023750 | Gerald Cayle Chisum, | Sec. 13, lots 1 and 2, SEM | Apr. 9,1953 | Apr. 8,1955 | 025842 4 
Kenai, Alaska, NE; a. 12, lot 9 (20.77 






acres), T. 7 N. it. 12 Was 
Seward meridian (116. 76 
acres). 
025512 | Walter E. Sorton, Ninil- S74N EX, NSE, sec. 13, | Sept. 14,1953 | Oct. 7,1953 | 024348 
chik, Alaska. T.158., R. 14 W., Seward 
meridian (160 acres). 
025515 | John T. Edwards, Sterl- Bigs W %» WSEX, sec. Sept. 15,1953 | Oct. 30,1953 | 036408 








ee 








ing, Alaska. 5N., R.9 W., ne 
aa, (160 acres). 
025656 | John J. Yurman, 229| Lot 1, NEWZNEM, sec. ai; Oct. 12,1953 |..... Chaenhans 025849 
East 5th Ave., Anchor- lot I, sec. 22, T.8 N., R.1 037976 
age, Alaska. Ww. , Seward meridian. 






025666 | Harrison Oliver Marth, WM4swK sec. 20, T. 8 N. | Oct. 14,1953 |_.-.. ccs 025849 
Star Route, Palmer, R. 11 W., Seward merid- 











Alaska. ian (80 acres). 
026021 | James Elwood Havis, | NW, sec. 13, T.5N., R.9 | Dec. 18,1953 | Jan. 14,1954 | 028714 
Post Office Box 6, W., Seward meridian (160 036008 
Kenai, Alaska. acres). 
026472 | Robert Parnell James, | SWY4SE% » SEESWI4, 00 Apr. 19,1954 | May 7,1954| 034647 
Homer, Alaska. 13 T. i 8S., R. 12 W., 
Seward meridian (80 






acres). 





See footnotes at end of table. © 
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Oil and 
Serial Date Date gas con- 

No. Name and address Land description received allowed flicts, 
serial 











026660 | Lorenz G. Buck, 1000 | Lots 3, 4, and E4%SWY, sec. | May 10,1954 | Sept. 10,1954 | 029456 





East 10th Ave., An- 30, TT!) 5 8, 'R. 2 W., 034338 
chorage, Alaska. Seward meridian (144. 15 
acres 


026842 | Reuben Larsen, Post | NWM4SW, sec. 17, NEM | May 28,1954 | July 23,1954 | 026821 
Office Box 1-A, Homer, SEX, sec. 18, T.5S., R 







Alaska. 13 W., Seward meridian 
(160 acres). 
026885 | Jack L. Hetherton, Gen- | E4NEXM, sec. 29, T. 2 S., | June 1,1954 (4) 024383 
eral Delivery, Ninil- R. 14 W., Seward merid- 
chik, Alaska. ian (80 acres). 
026964 | Vern C. Wilkinson, Box | NE4NEX, sec. 9, T.6S., | June 14,1954 | July 23,1954 | 024375 
127, Homer, Alaska. R. 13 W., Seward merid- 
ian (40 acres). 
027007 | Leota E. Patterson, Gen- | Lots 17 and 18, Brae W iA» June 21,1954 |__-_- Mecivi2.. 036408 


eral Delivery, Spenard, sec. 11, T. 5 N., R. 9 
Alaska. Seward meridian 38.88 












027056 | Zimri L. Haworth, Gen- NWi, sec. 12, T.6 N., R. | June 28,1954 |__-.. GO lokipes! 025847 
eral Delivery, Kenai, 12 W., Seward meridian 
Alaska. (160 acres). 
027224 | Donald M. Tussey, Gen- weet, sec. 22, T.1N., | July 15,1954 | Aug. 23,1954 None 
eral Delivery, Seward, R.1 W., Seward meridian 
Alaska. (80 acres). 
027255 | Sheldon M. Warga, Box NMEA 4, sec. 27, T. 4 S., | July 19,1954 | Sept. 17,1954 | 039791 
16, Anchor Point, 15 W., So merid- 
Alaska. tae (80 acres 
027542 | Samuel Parker, Homer, BAswi Wisse, sec. 31, | July 23,1954 | Aug. 23,1954 | 034680 
Alaska. T.8 N., R. 11 W. , Seward 
meridian (160 acres). 
027593 | Eugene D. Smith, Post | N4SW, SEYNWY, | July 30, 1954 |-_--- G23... None 
Office Box 398, Spen- SWYNEXM, sec. 22, T. 3 
ard, Alaska. N., R. 12 W., Seward 









meridian (160 acres). 
026661 | John A. Stefun, Box 4015, | SE, sec. 30, T. 5 S., R. 12 | May 10,1954 | Sept. 10,1954 | 029456 


Spenard, Alaska. W., ane meridian (160 034338 
acres 
027594 | Richard V. Sullenger, E/@N EX, sec. T. 6 S., | July 30,1954 | Sept. 24,1954 | 024346 
General Delivery, 14 W., WiGhWig, sec sec. 
Homer, Alaska. . T. 6 g., R. 14 W., Se- 


ward meridian (160 acres). 
027606 | Charles W. Stiles, Box | SW, sec. 2, T.5 N., R.9 | Aug. 2,1954 | Aug. 23,1954 | 045496 
























114, Kenai, Alaska. Ww. aren meridian, (160 036408 
acres 

027685 | George Frederick Carr, EN wy, eK sec. | Aug. 18, 1954 | Sept. 17,1954 | 024421 
2305 Fillmore, Ogden, 23, T. 48., R. 15 W., Se- 

Utah. ward meridian (ieo acres). 

027756 | Donald D. Graham, | 8%, sec. - N¥, sec. 35, T. | Aug. 27, 1954 (1) (Geen 
Alaska Railroad, An.| 4'8., R. 11 W., Seward 028430 
chorage, Alaska. meridian (160 acres). 

027758 | Moddrell C. Robertson, | NW, sec. 6, T.7N., R. 11 |_---- hn spi= (4) 025851 


606 Fairbanks St., An- W., Seward meridian (160 
chorage, Alaska. acres). 
027799 | Morris L. Porter, Box | S4SEM, sec. 2, S4SW, | Sept. 7,1954 | Sept. 17,1954 | 025849 


164, Kenai, Alaska. sec. 1, T. 7 N., R. 12 W., 
Seward “meridian (160 
027942 | Theron E. Saunders, S¥4N NE NESE, sec. | Oct. 4,1954 | Nov. 22,1954 | 028714 
Sterling, Alaska. NW% 


-—C sec. 13 036408 
9 W., Seward 
meniauan ia acres). 
027984 | Martin Edward Herman- | S14SEM, sec. 14, N4NEXM, | Oct. 7,1954 | Dec. 6,1954 | 027622 
sen, 918 10th Ave., An- sec. 23, T.3 N., R. 12 W., 


ehorage, Alaska. Seward meridian. 
027986 | Lee Louis H. Carls, | SW4%SW4X, sec. 33, T.5N., |.---- do__.----| Oct. 25,1954 | 045241 
Homer, Alaska. oe 10 Y: as meridian 
0 acl 


028226 | Joseph H. Megargel, Star NWH, me 35, T .3N., R. | Oct. 27,1954 | Dec. 6,1954 | 027967 
Route, Box 1724, Spen- 2° W., Seward meridian 


ard, Alaska. 6) elves cres). 
028227 | James Arthur Ross, Box | Wi4E%, sec. 25,T.7N., R. | Oct. 29,1954 | Dec. 10,1954 | 025852 
319, Kenai, Alaska. 12 Seward meridian 
(160 acres) 


Wilbur Ambrose Tri, Box | SEM, sec. 10, T.3N., R.12 | Nov. 1,1954 | Jan. 20,1955 | 028092 
601, Mountain View, W., Seward meridian (160 
Alaska. acres). 


See footnotes at end of table. 
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028 


028 


028 


02 


02 


02! 


02! 


02 


02 


02 


02 
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Serial 
No. 


029601 


029693 


See footnotes at end of table. 


Name and address 


Daniel Paul Edmonds, 
5005th Medical Group, 
Dispensary, Elmendorf 
AFB, Alaska. 

Antone Muth, _ Star 
Route, Box 726, Spen- 
ard, Alaska. 

Carl George Williams, 
Pile Bay, Alaska 


Jack Donnelly, Box 624, 
Spenard, Alaska. 


Mrs. Edith J. Pederson, 
627 F St., Anchorage, 
Alaska. 

Otto Miller, Ninilchik, 
Alaska. 


James H. Dicus, 1000 
East 10th, Anchorage, 
Alaska. 


Carl Larson, 626 D St., 
Anchorage, Alaska. 


James H. Clemans, Post 
Office Box 267, Homer, 
Alaska. 

Robert T. Olsen, Cohoe, 


Alaska 


George Albert Diggs, Box 
53, Mountain View, 
Alaska. 

Marion Hergatt, Jr., Box 
281, Kenai, Alaska. 


Harry Lee Drew, Star 
Route, Box 4525, Spe- 
nard, Alaska. 


Calvin C. Daniel, Jr., 
Box 655, Cleveland, 


Tex. 
Luther Richard Rogers, 
Box 311, Kenai, Alaska. 


Charles R. Swanson, Box 
3185, Fairview, Alaska. 


James Norman Sullenger, 
Box 184, Seldovia, 
Alaska. 

Ernest Beal Carlson, Box 
14-A, Homer, Alaska. 


Elidor S. Risoff. 124 7th 
Ave., Anchorage, 


Alaska. 
Eddie Lee Franklin, 
Post Office Box 54A, 


Homer, Alaska. 


Land description 


SEX, sec. 26, T.58., R. 15 
W., Seward meridian (160 
acres). 
acres. 

ak sec. 29, T.48., R. 14 

., Seward meridian (160 


es). 
S'NWid, ig ghd gabe. 
SYNWYNWYNW 4’ 
NWUNWKNWEN wy, 
sec. 15, T.5S., R. 15 W.. 
Seward meridian (107.50 
acres). 

SK4SE, see. . NAN EY 
see. 22, T. 3 N, R. 12 W 
Seward meridian. 

SW4Y, sec. 13, T.5S., R. 15 
W., Seward meridian (160 
acres). 

WIANW, sec. 13, E% 
NEM, sec. 14, T.25S., R. 
14 W., Seward meridian 
(160 acres). 

Lots 1 and 2, E4MNWY, sec. 
0,.F.. 5 8., BR. 12.0 
Seward meridian (143.41 
acres). 

SWYNEM, NKSEXM, 
SW ASE: sec. 5, T.3S., 


R. 14 W. Seward meridian. 


swiin EY, sec. 18, T. 6 S. 
. 18 W., Seward merid- 
He (40 acres). 

NKNEX, sec. 28, lot 8, sec. 
27, WY4NEM, NYSE, 
sec. 28, T. 3 N., R. 12 W., 
Seward meridian (160 
acres). 

SIYNW, NKSWH, sec. 
T4, T.5N., R.9 W., Sew- 
ard meridian (160 acres). 

SW4SWYX, sec. 24, T.7N., 
R. 12 W., Seward merid- 
ian (40 acres). 

NWY4NEX, sec. 10 and 
parcel of land lying east of 
lighthouse survey line sit- 
uated in SEW%SW, sec. 
3, T.7N., R. 12 W., Sew- 
ard meridian (approxi- 
mately 60 acres). 

Lot 6, sec. 13, T. 7 N., R. 12 
W., Seward meridian 
(22.79 acres). 

ore SY4SE\, sec. 
ao d BANEX, sec. 25, T. 

* 2 W., Seward 
‘ities (160 acres). 

NWNEY, EXYNWYX, sec. 
26. T.4S.. R. 15 W., Sew- 
ard meridian (160 acres). 

NEM, sec. 3 T.65S., R. 14 
Wei = ward meridian (160 
acre: 

NSW MSEANEX. SEY 
SwW\% N EY, sec. 30, T. 5 
8.. & 14 W.. Sara me- 
ridian (15 acres). 

NG rs EX, sec. 13, 18., 

ee: ea merid- 
LS 180 acres). 

ee sec 29, T. 5 S., 
R. 13 , Seward merid- 
ian (40 cae 


Date 
received 


. 24, 1955 


. 23, 1955 


- 18, 1955 


Mar. 


Mar. 


Mar. 14, 1955 


Mar. 21, 1955 


| 
Oil and 
gas con- 
flicts, 
serial 
No. 


Date 
allowed 


Jan. 20,1955 | 024349 


Dec. 


Mar. 7, 1955 


July 7, 1955 
Mar. 7, 1955 


Sept. 29, 1955 


Apr. 11,1955 


June 23, 1955 


May 24, 1955 


May 24, 1955 


Apr. 4, 1956 


June 23, 1955 


May 24, 1955 


tif MLAS LIDAADIT NS 


INAV ERAS 





296 MINERAL RIGHTS FOR ALASKA HOMESTEADERS 


Pxursit 7(a).—Tasites FURNISHED BY THE ANCHORAGE LAND OFFICE SHOWING 
HoMESTEAD FILINGS ON THE KENAI PENINSULA—Continued 


Oil and 
Date Date gas con- 
Name and address Land description received allowed fliets, 


George Coe Dudley, | T.8 N., R. 12 W., Seward | Apr. 18,1955 | Aug. 30,1955 
Kenai, Alaska. meridian; sec. 35, lots 17 
te 30, inclusive (approxi- 
mately (65.0@,acres). 
John Allen Hutler, Star | NW of NW% sec. 21, and | Apr. 21,1955 | May 27,1955 
Route, Homer, Alaska. NEY of NEY sec. 20 and 
SEY os SEX sec. 17, T. & 
S., R.1 2 W., Seward me- 
ridian (120 acres). 
Leonard Joseph Norman, | Sec. 34, T. 8 N., R. 11 W., | Apr. 26,1955 () 026392 
Box 3005, Anchorage, te 4 4, 6, 7, 8, 33, 34, 
Alaska. 
George Washington Cart- | NW, sec. 22, T.58., R.12 | May 2,1955 | June 23,1955 | 026970 
wright, Homer, Alaska. W. (160 acres). 7 
George Dugan Du Gay, | SW%, sec. 15, T.5 N., R.9| May 3,1955 | June 22,1955 
Sterling, Alaska. W., Seward meridian (160 


acres). 
Edward T. Barnes, Ni- NWA sec. 29, T.1S., R.13 June 23,1955 | 024359 
nilchik, Alaska. aa meridian (160 


Edward Doyle Newton, | N aN wy sec. 14, T.2 N., f () 028043 
6539 Compton-Jabo- .12 W , Seward merid- : 
nenia Rd., Bell Gar- a 
dens, Ca lif. 

Henry’ King Middleton, | E4SWY4, lot 3 (31.24 May 27,1955 | 026976 
Jr., Star Route, Homer, acres); lot 2 (31.16 acres) 

Alaska. and the south 17.6 acres 
of lot 1 (would like to 
purchase balance of lot i) 
all of sec. 18, T.5S., R.1 
t,o Seward meridian. 

Leslie B. Naff, General NEYNWh, SY4NWY and June 22,1955 
Delivery Sterling, lot 1, sec. 15, T.5 N., R.9 
Alaska. W., Seward meridian 

(150.37 acres). 

David M. Morse, Homer, NSE, sec. 22, T. 5 S., | May 10,1955 | June 23,1955 

Alaska. 12 W., Seward merid- 
a Os acres). 

Bobby E. McBride, 127 | Sec. 23, T. 5 8., R. 12 W., | May 23,1955 | June 21,1955 
East 5th St., Anchor- Seward meridian, EY 
age, Alaska. SWY, NWYSWY (120 


acres). 
Alvin Hugh Brymer, | SW% of sec. 28, T.48., R. | June 6,1955 | July 14,1955 
General Delivery, 14 W., Seward meridian 
Anchor Point, Kenai (160 acres). 
Peninsula, Alaska. 
Kenneth McGahan, Box | E4SWY%, WM%SEM, sec. | June 17,1955 
319, Kenai, Alaska. ee he O teak es Ah LV eee 
Seward meridian (160 


acres). 
James Clinton Robnett, | Lots 1 and 2, T. 7 N., R.12 | June 20,1955 
Box 235, Kenai, Alaska. W., sec. 12, Seward me- 
ridian (79.52 acres). 
Viola L. Daugherty, Gen- | SW% sec. 32, T. 1 S., R. | June 27, 1955 
eral Delivery, Anchor- 13 W., Seward seaciibns 
age, Alaska. (1€0 acres). 
Lawrence Edward Lar- | N4N% sec. 28, T.58., R. | July 6, 1955 . 2,1955 
son, Palmer, Alaska. Seward ob haee 


acres). 
Gordon Samuel Herman- 1 N vv E'S F sec. | July 7, 1955 26, 1955 
sen, 1304 Nichols Dr., oh 
Anchorage, Alaska. Seward ra a8 


Robert M. Greenwalt, nWiesr sec. 8, T.38., | July 11,1955 . 7,1955 
Anchor Point, Alaska. 14 W., Seward merid- 
ian (40 acres). 
Andrew Franklin Taylor, | Lots 3 and 4, sec. 35, T. 38., 27, 1955 
Box 17, Anchor Point, R. 15 W., Seward merid- 
Alaska. ian (96.21 acres). 
Herman Randolph Her- | NEY sec. 15, T. 3 N., R. | July 12,1955 26, 1955 
manson, Post Office 12 W., Seward meridian 
Box 14, Kenai, Alaska. (1°0 acres ). 
Georre W. Willard, Cari- | SEYSEY sec. 19, + July 13, 1955 (1) 
bou Lake, Homer, SW sec. 20, T.38 R. 
Alaska. 10 W., Seward meridian 
(approximately 80 acres). 


See footnotes at end of table. 
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Serial 
“No, 


HOMESTEAD FILINGS ON THE KENAI PENINSULA—Continued 


Name and address 


Oliver R. Wiles, 1007 
= Dr., Spenard, 
a. 


Roy Eckard, Box 574, 
Mountain View, Alaska. 


Lois Adele Mills, 636 
Barrow St., Anchorage, 
Alaska. 


Vernon Samuel Mutch, 
Anchor Point, Alaska. 


George A. Moen, Box 249, 
Kenai, Alaska. 


Clarence G. Beckhorn, 
337% East 10th, An- 
chorage, Alaska. 


Blaine E. Saunders, Ster- 
ling, Alaska. 


Marietta MM. Beaver, 
General Delivery, 
Kenai, Alaska. 


George Jackinsky, 
Kasilof, Alaska. 


Robert E. Jacobs, Box 
106, Kenai, Alaska. 


Ralph James Porter, Box 
72, Soldotna, Alaska. 


Walter A. Lahndt, Box 
88, Kasilof, Alaska. 


Waldo Edmund Coyle, 
K Alaska. 


William Ellis Gibbs, 
Box 54, Soldotna, 
Alaska, 


Byron Dunard Johnston, 
‘ost Office Box 281, 
Homer, Alaska. 

William Francis Allen, 
616 12th Ave. An- 
chorage, Alaska. 

Neil E. Sooner, | Box 
1196, Spenard, Alaska. 


Leo Francis Reeves, Box 


86, Soldotna, Alaska, 


Helen Szych-Skebelska, 
Box 20, Homer, Alaska. 


Loren M. Heath, Box 
3339 Star Route, Spe- 
nard, Alaska, 


See footnotes at end of table. 


43228—60—pt. 2——_14 


Land description 


Unsurveyed: SWY4NWY% 
sec. 14, T. 2N., R. 12 W., 
Seward meridian (40 


acres). 
SW sec. aT, 3 N,, R. 
12 Ww. Seward ,meridian 


acres). 

SIINEN, lots 1 and 2, sec 
T.68., R. 12 W., Seward 
meridian (149.56 aeres). 

NWYNWYX sec. lot 1, 
sec. 5, T. 5 S., R. 15 Ww. 
Seward meridian (83.13 


acres). 
Lots 3 and 4, SWY4.NW, 
SEYNWKsec. 1, T.7N., 


R. 12 -W., Seward merid- |. 


ian (159. 91: acres). 

Lots 5, 6, and 7, sec. 6,. T. 
3 .N., R. 12 w., Seward 
meridian, lot 1; sec. 7, F. 
3 N., R. 12W., Seward 
meridian (55.62 acres). 

Lots 1, 2, and 3 and SW\% 
NE sec. 2, T. 5.N., R. 
9 W., Seward meridian 
(160 acres). 

Lot 7 and NEYSEY, 8% 
are sec. 1, T. 6'N., R. 

Seward meridian 
(64, 67 acres). 
NE SA excluding 
NEMNWY ig 
cane as 9, T, 3N 

ll W., 

(35 acres). 

SEX sec. 19, T. 5 N., 

W., , Seward meridian WT 


Lots 4, 6 and 8, sec. 19, T. 
5 N., R. 10 W., Seward 
meridian (179 acres). 


“SEG 2 

Nwit NW, sec, eo a 
N., R. Seward 
meridian a 

Sec. 9, all lot 2, T. 5 N., R. 
11 W., Seward meridian 
weReemeey 20 acres). 


WNW, NE ANS 
and wee sec. 24, 
R. ll W., Seward merid- 


jan (152. 70 acres). 
RnB We Sea 


). 
NWX sec. 13, 
NEYNEX sec. i4, T. 
tN’ R. 11 W. (160 acres). 
NW, T. 5 N., R. 10 W., 
sec. 17, Seward meridian 
S Ng ko oe li W., 
ec 

Seward seein lots 3, 
4,54NW (158.89 acres). 
Lots 1 and , N ee rs 


NW NE 
, Seward me- 
ae {186 28 acres). 


“Bhs MVE wr 


meridian (160 
ean 


Sept. 18, 1957 


Sept.. 20,1955 


eo cod 


- 18,1955 


. 28, 1956 


nirs 


Mili si ii ADA (inna 


tii 


iMAME A.A 
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Namé and address 


John Jackson Graham 


Box 1365, Homer, 
Alaska, 


Gaylord Kirk Samsel, 
Box 1620, 


be oy 3 ey vr 


8th 
Anchorage, 
> peat ot 


chine 
Ave. Aika 


“ies 


Isaac P es Ket 
lof, Alaska. 


Charles L. Parker, Box 
1152, Anchorage, ” Alas- 


K. Lewis Fields, 8ter- 
ling, Alaska. 


Charles Aime Gi 
care of G. Gray, 
Alaska. 


Renal 
William 


ke General Deliv 
ieee, kite 


Stanle Wolfe, Gen- 
eral Detivery, Atichor- 
age, Ale 
Carthy, ante gintien, 


Leo Thomas Oberts, Box 
102, Kenai, Alaska. 


William Gilligan, Ster- 
ling uae 


Dennis B. Sterns, Kenai, 
Alaska. 


William <A. _ Peterkin 

Son” 1068, Anchorexe, 
x e, 

Alaska. 

Raymon A. MeNutt, 

Sterling, Alaska. 


John Elton Caston, Gen- 
eral Delivery, Anchor- 


age, Alaska. 
‘Thomes Joseph ones 
Box 17, Anchor Poin 
Alaska, 


Edmond Fredevick Mall- 
follow General a arene 

Loren ou Heath, Box 
3339, Star Route, Spen- 
ard, "Alaska. 


See footnotes at end of table. 


SE 
10 and 17 in sec. 7 


pr 7. 8, 


Seward meridian 
Mbt. 8, 4 aie 


BY, NEYSEX, | 
EO 
N. 


eridian. 
Lats and 9 and NSSNEX, 


sec. 7, T. 5 N., R 
Seward meridian {138.8% 


fy pm wee T wat SE 
ye 
shi sec. 35, T. 5 
SEX, ae sean (160 
ne 


wae oe oe. B.u 


“oat rai TAN. Fo 


, see. 27,T.5N., 
» Seward meri- 


, R.11 


Loss and 4 (ord 
Wawign 


Oo 
dian (40 % 


Date 
received 


Nov. 5, 1955 


Nov. 7, 1955 


Nov. 9, 1955 


Nov. 15, 1955 


Dec. 2,1955 


Dec, 5, 1955 
Jan. 16,1956 
Jan. 23, 1956 
Feb. 9, 1956 
Feb. 14, 1956 


Feb. 16, 1956 


Mar. 7, 1956 


Mar. 8, 1956 
Mar. 12, 1956 


Mar, 19, 1956 


Mar, 21, 1956 


Apr. 4,1956 


Apr, 18, 1956 


Apr. 24, 1956 


MINERAL RIGHTS FOR ALASKA HOMESTEADERS 


Fornisuep BY THE ANCHORAGE LAND OFFICE SHOWING 
Firines on THE Kena PENINSULA—Continued 


Date 


Oct. 30, 1957 
Feb. 4, 1956 
@) 
May 16, 1956 
Sept. 19, 1956 
May{15, 1956 
July 12,1956 


Nov, 20, 1956 


May 11, 1956 


(‘) 


May 11, 1956 


----d0. 
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Oil and 
Date gas con- 


allowed = 


jam M. Huffman, | N44NEM, sec. (w% 


Will 
Chugiak, Alaska. 


Jennings D. Conner, Box 
25, Mountain View, 
Alaska. 


Jimmie Lee Davidson, 
Post Office Box 134, 
Kenai, Alaska. 


Vernon J. Savage, Ka- 
silof, Alaska. 


Ben T. Salzwedel, Cohoe, 
Alaska, 


Charlie Reubin Lisenbee, 
General Delivery, Sol- 
dotna, Alaska. 

Jerome Thomas Faa, Sol- 
dotna, Alaska. 


Alexander P. Shadura, 
Kasilof, Alaska. 


LeRoy Wendell Chaffin, 
General Delivery, Sol- 
dotna, Alaska. 


Tony John Correia, Co- 
hoe, Alaska, 


Jasper W. Thompson, 
Post Office Box 237, 
Kenai, Alaska. 


Albert Franklin George, 
General Delivery, Ho- 
mer, Alaska, 

Clarence G. Beckhorn, 
337 saat ie Sven 
An s 

Charles C. "0 income Box 
224, Spenard, Alaska. 


Kenneth Miles gene 
Sterling, Alask: 


Edward Clarence Knight, 
Post Office Box 65, 
Kenai, Alaska. 


William Lehr Rabich, 
Box pe Anchor Point, 


Frederick 
lam Gulch, 


George 
Alaska. 


John Allen P 
— ~ a. 193, rie 


George Bonin, Kasilof, 
Alaska. P 


WX, sec. . NW 
aoe T.5N,, R. 
10 W., Seward meridian 
(155.66 acres). 

EMSwy, sec. 27, lots 3 and 
5, sec. 34, T. 5 N., R. 10 
Ww Seward meridian 


10 W., Stand ea? 

dian (160 acres S). 
ee he .3N., R. 12 
R. 12 W., Seward 


anaes sec. 12 (40 acres). 
NMNEVM, sec. 14, WKSEM, 
sec. 11, “*D. 3 N., R. 12 W., 
Seward meridian (16 
acres). 
wee sec. 26, T. 4 
N., R. 11 W., Seward 
meridian (40 acres). 
NSW, sec. 29, T.5 N., 
R. 10 W., Seward meri- 
dian (80 acres). 
SWMSEXM, EUNWYSEX, 
EuSWYN EY, sec. 13, 
W'NEXM, sec. 24, T. 4 
N., R. 12 W., Seward 
meridian (160 acres). 
NYNWHM, NUNEX, sec 
S TS N., RO 
oe meridian (160 


HN WiC, »>NMSWH, sec. 14, 

R. 12 W., Seward 
meridian (160 acres). 

Lots 1 and 2, sec. 1, T.5 N., 
R. 11 W., lots 4 and 5, sec. 
6, T. 5.N,, R.-10 W., 
Seward meridian (155.02 


acres). 

SWY, sec. 33, T.58., R. 14 
W., Seward meridian (160 
acres). 

SESE, sec. 1, T. 3 N., 
R. 12 W., Seward merid- 
ian (40 acres). 

~ 1, sec. 31, T. 48., R. 14 

we oo meridian. 


sw) er. on ee” 

, Seward meridian 

(itaais jand SBN EM, 
sec, Es 


29, T. 6 N., R. 10 W., 
Sewer meridian (160 


EMUNE HN Hi and and the Pee 
Sovera sethion (160 
NEVAEH, 2 sec. 2 


1, 1 feta 19, 


IN Wi ‘ts 
‘Sellen 


ey YNWK, 
ee te T. 5 
ward me- 


Bales sires) 
NYNW, NWNEI. 
sec. 20, T. 3 N., R. 11 W., 


Seward meridian (160 


" acres) 
See footnotes at end of table. 


Apr. 30, 1956 


May 2, 1956 


May 3,1956 | June 11, 1956 


May 4,1956 
May 7,1956 


May 8,1956 


May 25, 1956 


May 31,1956 


Sept. 19, 1956 


June 18,1956 | Jan. 24,1957 


June 19,1956 | July 9, 1956 


June 21,1956 | July 19,1956 


LinAHI Ss 


” 
ty 
Ce 
ue 
9 
ag 


 AIMEME DASE a 
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Garold Dugan Beemer, 
Post Office Box 48, 


Homer, 
Rochen, 


eet Delivery, An- 


chorage, Alaska. 
LeRo Ridin . 
“ey y fg. 


Jess H. Nicholas, Jr., 
Cohoe, Alaska. 


A. Roehl, Sr., 
ffice Box 256, 


Herrick Alfred 
Box 124, Kenai, Alaska 


Dean L. Rounds, Box 
312, Anchorage, Alaska. 


Kenneth Brady, Ninil- 
chik, Alaska, 


Kermit A. Dowse, Box 
52, Soldotna, Alaska. 


Helen Serena Tri, Gen- 
eral Delivery, Anchor- 
age, Alaska. 

Sidalia Hutchinson, 22214 


5th Ave., Box 2224, 
Anchorage, Alaska. 


John W. Bedford, Gen- 
=_ Deaery. Anchor- 


rae H. x rerks, 1029 
wat Anchorage, 


oe ie Roy Moore, Post 
Office Box 91, Homer, 
Alaska. 


Donald E. _ Freeberg, 
General Delivers, 
Ninilchik, A 

Thomas Verne Sut! 
Box 74, Soldotna, 
Alaska. 


“Delivery, Anchorage, 


George CC. Ryden 
Kasilof, Alaska. : 


S | 
Grant Fritz III, Kasilof, 


See footnotes at end of table. 


Land description 


NB Be 1s W. vaowned as 


abe Wid BM, soo 


ao 

awh de me ONE 8 ll 

Wee Seward meridian (160 

ony teed h ef Seward 
earidice G ie aa 

NEMNWH, sec. 9, T. 68., 

. 13. W., Seward merid- 

_ ian 0 ace re). SWYNEX 

sec. i2, T.2N., R12 W., 

Seward meridian (161.65 


acres). 

Tract No. 6 (37.63 acres) and 
tract No. Pane sarea)s 
= 4D 5 R. 10 W. 

“meridian (54.55 


a, ~~ wie Tank 
Bot siete, wo 


acres). 
Enews lots 3 and 4, sec. 
1, T. 1 8., .R. 13 W,, 
aie meridian (144.83 


acres). 
owe sec. 13, T.5 N., R. 11 
, Seward meridian (160 


wh 

Sec. 1, T. 2 N., R. 12 W., 
Seward meridian, lots 1 
ne 2, SYNE (162.55 


W348 sec. a "oaks, 


one We 


Seward edited, 
NSE ana s NEM. 200 
Seward so (80 crs) 
Lots 1, 2, 3, 4, see. dl eid 
an z is 
ieee se - 5, He, 
core) eee (166 
7. sec. 12, T. 1 8., 
i 


san (Go acres , 
T. 5 N., R. 10 W., sec. 
Seward SE 
SW: 


June 26, 1956 


June 28, 1956 


July 6,1956 


25, 1956 


. 13, 1956 


. 30, 1956 


. 31, 1956 


. 4,1956 


- 10, 1956 


. 13, 1956 


. 17, 1956 


. 11, 1956 


Sept. 19, 1956 


Sept. 24, 1956 


Sept. 27, 1956 


Oct, 1, 1956 


Jan. 7,1957 


Aug. 20,1956 
@) 
Aug. 3, 1956 
Apr. 25,1957 


Aug. 3, 1956 


Aug. 23, 1956 


Aug. 24, 1956 


Jan. 4,1957 


. 18, 1957 


. 12, 1957 


. 14,1956 


MBenesh--- 


Jan. 7,1957 


Dec, 14, 1956 


July 22, 1957 








Serial 
No. 















034030 





034047 
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Name and address 


Glenn D. Veater, Jr., 
1235 East 10th, ‘Anchor- 
age, Alaska. 


Edward Clarence 
Office 


John N. Pickering, 
General Delivery, 
Spenard, Alaska. 


Bobby E. McBride, 
127 East 5th St., 
Anchorage. 
Michael 
193, 
Harold Raymond Mohn, 
623 15th St., 

Onawa, Iowa. 

Theodore Walter Rozak, 
Star Route, 

Homer, Alaska. 


Donald Lee Ledger, 
General Delivery, 
Anchor Point, Alaska. 


Murray Bell, 
438 East 9th ‘Ave., 
An 


, Alaska. 
Demientieff, 


Ww: ank Enzler, 
Post Office Box 108, 
Soldotna, Alaska. 
Lawrence Wayne Hodg- 
son, 

Box 267, 

Lee Kinney, 
330 13th, 
Anchorage, Alaska. 
Otto B. Mertz, 
Ster! Alaska. 


a) Neil Hartley, 
Lonie D. aoe” 

General Delivery, 
Charles 


Brumlow, 
General Delivery, 
- Pollard, 


George 


acres). 
Lots 6 and 7, sec. 30, T. 5 N., 






Land description 


Date 
received 


Date 
allowed 
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gas con- 


serial 


No. 


————— | | 






















NEYNWY, NW AN EAs 
sec, 8, T. 3 8., R. 14 W. 
Seward meridian (86 


a 10 W., Seward merid- 
Lot 13, sec. 32, T. 3N., R. 11 
W., ward meridian 
(38.82 acres). 

EYSWY, lots 9, 12 and 14, 
aoe it 


R. 8 W., see 
foweed alee (160 


acres). 
Lots 2 one 6, eR 
5 N,, 
Bewitd meridian (141 
SEXYN WX, sec. 23, T. 5S., 
R. 12 W., Seward merid- 
NWHNTIG, c. 22, T. 8 
» sec. , 
N. R. li W., Seward 
meridian, Xo acres). 
T.458., R. 14W., Seward me- 
ridian, sec. 25 (W%W) 


sign Wie sec. 2% SE- 
, R.15 
W., ward To. (80 


BY meh and ss Si 


"Pa oat , Tr. 7N., R. 


NEN Ee , See. 30, SUSE, 
sec. 19, lot 13, sec. 19, T. 5 
N., R. 10 W. Seward me- 


meridian (99.04 acres). 
EX, sec. 9, S4SW 
OO eN Ria a 
d meridian (160 
NE NWH, T.5N., B.8 
’ Seward merid- 


NN ie Ws dowatd oe 


Nese ge: T. eet a 


ote 2%, T. 5 N., RB. 
+ (160 aeres). 


Sec. 33, T. 3 N., R, Lt W., 
WNW, Seward m 








Oct. 


Oct. 


Oct. 





1, 1956 


8, 1956 


11, 1956 | 


Oct. 30, 1956 


Nov. 


Nov. 


Dee. 


Dec. 


Jan, 


Jan. 


Feb. 


Feb. 


Mar. 


2, 1956 


30, 1956 


5, 1956 


26, 1956 


11, 1957 
29, 1957 


1, 1957 


18, 1957 


1, 1957 


. 8, 1957 
. 12,1957 


. 14, 1957 


Jan. 11,1957 


Jan. 14,1957 


Jan, 11,1957 


Mar. 25, 1957 


Apr. 25, 1957 


May 10, 1957 


Apr. 29, 1957 


&ii 


& babstPriaii .d 


AWali chest beeie 


iiiMaMi tr.aii 4 















228 250 5 om 


















Lawrence Edward Huff- 
man, 1308 F S8t., 
Anchorage, Alaska. 


Edward Lewis Hile, 810 
7th Ave., Anchorage, 


Lorenzo Albert Dewey, 
Homer, Alaska. 


See footnotes at end of table. 





Apr. 
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Date 
received 


Date 


Name and address Land description allowed 


Wayne Herbert Epper- | Secs. land2,T.5S., R. 14W. 
son, Delivery, SWYN EX, 
Ninilchik, Alaska. WNW. ee 


acres). 

Sec. 6, T.5 N., R. 8 W., lots 
9 and 12and the EMS Wk, 
Seward meridian (123.42 


June 24, 1957 


Steven Gorlac, Sterling, May 22, 1957 


acres). 
Charles George Martin, | Sec. 4 
3801 Peterkin, Moun- 
tain View, Alaska. 


Jack Warren E 6 
General Sellcary. 
Ninilehik, Alaska. 


5 bo Eee RA WN oe May 21, 1957 
, NWKSEX, 
eridian (120 


June 25, 1957 


do......-.| May 21, 1957 


Mary Louise E ® 
General Delivery” 
Ninilchik, Alaska. 


See footnotes at end of table. 


William A. Bush, Box 
576, Anchorage, Alaska. 


Rollie Riley Lewis, 11024 
3d Ave., Seattle, Wash. 


Leo F. Reeves, Soldotna, 
Alaska. 


Hector Girves, General 
Delivery, Anchorage, 
Alaska. 


Cricket Eugene Robert- 
son, Sterling, Alaska. 


Robert David Paulosky, 
Star Route A, Homer, 
Alaska. 


Charles Baker Abbott, 
Post Office Box lil, 
Homer, Alaska. 

Archie Ellwood Pierson, 
General Delivery, An- 


Clarence Beaucham 
Ladd, Box 242, Kena, 


Hampden Traf- 
ford, Sterling, Alaska, 


Richard Miller, Ninil- 
chik, Alaska. 


Jesse P. Moore, General 
Delivery, Anchorage, 


T BN 


TON, 


60 
R. 12 W 


yb ee A ., Seward 
meridian S48, sec. 11 
(160 acres). 

T. 5 N., R. 11 W., Seward 


meridian sec. 23 84SW% 


(80 acres). 
T. 5 N., R. 10 W., Seward 


meridian, sec. 31, lots 9, 


12, and 13. 
T. 5 N., R. 10 W., Seward 


meridian, sec. 31, lot 11, 
lot 2, lot 3, lot 1 (165.66 


acres). 
T. 5 N., R. 10 W., Seward 


sec, 


meridian, 24, 
E¥SW- 


SEKSW, 
SWYX (a portion of lot 5) 


(60 acres). 
T. 58., R. 12 W., Seward 


R. 11 W., Seward 
meridian, sec. 22 E4NEK 
acres 


’ 12 W., Seward 
meridian, sec. 12, SEM 


(160 acres). 
lot 1, 8 SW, sWw- 


wick NEKNW oe lot 
z se. T.6N., sw 
ard ‘meridian (153.21 


oN, R. 11 W. 


, Seward 
meridian sec, 15 'S148E 
(80 acres 


T, 6 N,, R. 8 W., Seward 
meridian sec, 5 


sw 
sec. 
E 
SW (40.20 acres), 


NW 
e 
E 
N 


May 3,1957 
May 24, 1957 
June 3, 1957 


June 5, 1957 


June 7, 1957 


12, 1957 


July 3, 1957 


June 11, 1957 


(*) 


Aug. 2, 1957 


Oct. 17,1957 


Aug. 28, 1957 


(@) 
July 5, 1957 
July 22, 1957 


May 13, 1958 


Aug. 13, 1957 


May 21, 1958 
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Name and address 


Martin Arthur Mesner, 
Sterling, Alaska. 


Henry Hutchinson Fiske, 
General Delivery, Sol- 
dotna, Alaska. 

Louis Frank Morgan 

Post oe Box 189, 


Spenard, Alaska. 
Edgar} Lewis Jackson, 
Post Office Box 531, 
Anchorage, Alaska. 
Thomas G. Simmons, Jr., 
Post Office Box 61, 
Anchor Point, Alaska. 


Charles Simon, Jr. 
Kasilof, F 


Donald Frank Zuroff, 
General Delivery, Sol- 
dotna, Alaska. 


Thomas William Den- 
man, Box 45, Soldotna, 
Alaska 


Bettie Ann Patricia Kar- 
i, Naptowne Inn, 


terling, Alaska. 
William Shewbridge, Co- 
hoe, Alaska, 


Vinton Hensley, General 
Delt very, Prairie City, 


Carl Williams, Pile Bay, 
Alaska. 


William Seely, Box 311, 
Kenai, Alaska, 

Frank Char, General 

Delivery, Soldotna, 


Harry Olson, Box 39, 
Anchor Point, Alaska. 


Grant Phillips, Box 
Spenard, ‘Maske, 7 


Land description 


acres). 
Lot 3, sec. 5, T. 5 N., 
W., Seward hanes 
(40.21 acres). 
Lots 2 and 3, sec. 28, T. 5 N., 
R. 9 W., Seward meridian 
geo 2 ts a4 S4NWK 
- 2, 10) 2 29, 
T.4N., R. 11 W., Seward 


Seward meridian (160 
WN, EMENW2, see i, see. 
on. pa a (160 
Lots ots 7 and. te 7 and 5 SSW sec. 


T.3N., R. 3 W., Seward 
meridian. 
Cigeed, Ay 22, 1956, Unit 
0. 7. 


SYNWY, S WYNW 
SEN WRA WIN Wie, 
Swi AN We ee 
- me ee 


og 
EMNWwie Wi4NEX see. 
24, T. 7 Ny . 12 WwW, 
ee UG we 
i, te NR. ti W, 


SEMSWIC. Si38E 9 
Res Bk ifW.‘sttad 


SKNW NWKN Ww 
aNWiee aS Ri NW. Soe. 
ord meridian, lot 11, sec. 


July 8, 1957 


July 9,1957 
July 
July 


July 


July 


July 23, 1957 


July 30, 1954 


Mar. 9, 1955 
Apr. 18, 1956 
June 25, 1956 


Nov. 10, 1955 


Nov. 15, 1957 


Sept. 9, 1957 
Oct. 17,1957 
May 12, 1958 


Nov. 7, 1957 


Nov. 13, 1957 


May 21, 1958 


Aug. 23, 19542 


Apr. 8, 19553 
May 1,1956 
July 9, 1956 


Dee. . 9, 1955 


6 se eeereees’ 2d 


Wet h ee eet ieeie 


Shiba Shae 


1 None. 
2 Feb. 19, 1959, Patent No. 1192949, 
3 Canceled 


an appeal. 
« Aug, 21, 1900, Patent No, 1198533, 
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; 


"025656 
"025666 
*026021 
*026021 
026472 
*026660 
*026660 
026842 
026885 
026064 
027007 
027056 
027224 
027255 
027542 
oa} 
*026661 
027504 
027606 
°027606 
027685 
027758 
027799 
°027942 
027942 
027984 
027986 
028226 
028285 
028376 


Original offeror 


None 

Mildred A. Johnston, 1326 10th Ave., Anchor- 
age, Alaska. 

Pexco, Inc., 155 Montgomery St., San Fran- 
cisco, Calif. 


L. E. Grammer, Box 787, Anchorage, Alaska. 
Ethel Crawiord, 1515 Sierra Vistar 2 Alhambra, 


L. E. Grammer, Box 787, Anchorage, Alaska... 
Pexco, ine MP Montgomery St., San Fran- 


Alfred, Hagen, 902 Anchor Dr., Anchorage, 
Donald B. Alderman, 1103 East 
Beach, Calif. Pm Tans 
Bana Mae Walker, 729 4th Ave., Anchorage, 
a 
Pexco, Inc., 155 Montgomery St., San Fran- 
ciseo, Calif. 


Glenn 8. Miller, 320 4th Ave., Anchorage, 
Alaska. 


alif. 
Edna Mae Walker, 729 4th Ave., Anchorage, 
i om Raykovich, Box 7839, Anchorage, 
Edna Mae Walker, 729 4th Ave., Anchorage, 
Alaska. 


do 
Pexco, Inc., 155 Montgomery St., San Fran- 
cisco, Calif. 
Lois E. Olivera, 155 Sansome St., San Fran- 


Jack Walker, 729 4th Ave., Anchorage, Alaska... 
William F . Booth, JP., 57 Post St., het 


cao, Osi. 
Ww: Cait Wilson, 1973 Minoru Dr., Alta- 
aaa 6 - Alexander, 674 Chaucer Rd., San 
Edna Mae Valier, 729 4th Ave., Anchorage, 


Phillip Raykovich Box 7839, Anchorage, 
ip y. . 
Alaska. 


Mildred A. J. 10th Ave., Anchor- 

i. La 16th ° 

No oft Dlivera, 156 Sansome &t., San Fran- 
cisco Con 


an’ Ohery ‘Chase Dr, 


. Walker, Seige 
Mae Waiker, 729 4th Ave., — 


Alaska. 
Ethel Severson, 720 Santiago Ave., Long 
tral | Corp., Post Office Box 520, 
nae Se. 
ve., Anchorage, 
John Me 1200 8 8t., 
cits Anchorage, 


Om. anp Gas CONFLICTS ON THE KENAI PENINSULA 


Ethel 8S. Shumacher, ne East 
Walnut, Glendora, © f 


Lois E. er eee 1299 eeu 
y, B 


Ohio Oil cigrtnna’ 550 South Flower, 
Los Angeles, Calif. 


West Central Corp., Box 520, 
Anchorage, Alaska, 


“Siighway, Bur 
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Frank. M. Aiton 


George a, Call. oy 934 8th me Anchorage, 
; RH Hillman, 2780 Shakespeare Dr., San 
William No Wilson, 1973 Minoru Dr., Alte- 
Ohio Gil Co., 550 South Flower, Los Angeles, 
Standard Oil of California, 225 Bush st., San 
Jack V. Walker, 729 4th Ave., Anchorage, 
to Roe 1200 S St., Anchorage, 
L. E. Grammer, Bo: am, Anchorage, Alaska. 
og eae 
oienn 8. Miller, 820 4th Ave., Anchorago, 


Fred Axford, 13 S St., Anchorage, Alaska. 
mo Severson, 730 Santiago Ave., Long 


h, Calif. 

ao "D. Smith, 4276 Chevy Chase Dr., 
Flintridge, La Canada, Calif. 

Donald B. Alderman, 1103 East Ist, Long 
Beach, C 

Irma Sneek ig ‘2737 Gainsborough Dr., San 
Marin 

M. Madiniey, 1510 East Del Mar Blvd., 

Pasadena, Calif. 

Mildred A. "Johnston, 1326 10th Ave., Anchor- 


age, Alaska. 
Ruth A. Oruver, 2521 24th West, Seattle, Wash. de Anh Corp., 215 Loussac Sogn 
Elizabeth Foss, 11th S St., Anchorage Alaska_. ‘<= ental é .» Box 520, 
Ruth A. Cruver, 2521 24th West, Seattle, Wash.| Dee Bee Corp., 215 Loussac Sogn 
Bldg., Anchorage, Alaska. 
Pexco, | 155 Montgomery St., San Fran- 


& £4008 PRAGEE oD 


Mahi ee cid Praia 


, 


‘0 offer 
Roberti Tuck, 630 Ultimo Ave., Long Beach, 
Phillip Raykovich, 545 11th Ave., Anchorage, | West Central Cofp., Box 4520, 
Al Anchorage, Alaska. 


a. 

—_—- Miller, 320 4th Ave., Anchorage, 

ag 2 Co., 550 South Flower, Los Angeles, 

Howard E. Cruver, 2521 24th West, Seattle, | Dee Bee Corp., 215 Lonssac Sogn 
Wash. Bldg., Anchorage, Alaska. 

—_ Walker, 729 4th Ave., Anchorage, 


Ruth Cruver, 2521 24th West, Seattle, Wash... Do. 
Pexco, Inc. 155 Montgomery St., San Fran- 


Frank M. McGinley, 1510 East Del Mar Blvd., 

George N. Seebt , Jt., 185 Sansome St., San 
Francisco, Calif. 

hot H. Tuck, 630 Ultimo Ave., Long Beach, 


RAAM A wd Bha 


Box , Alaska. 
ilson, 1973 inoru Dr., Alta- 


Ethel Sévergon, 730 Santiago Ave., Long 
Beach, Calif. 
B., Paul Ward, 1709 South Main, Findlay, 
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SEGEGECE GRRE 


Oil and 


gas serial 


§ 
z 


BEE 


Original offeror 


Ome oe Co., 550 South Flower, Los Angeles, | 


Pain 8 Oe Box 7600, Los Angeles, Calif--_- 
a Walker, 729 4th Ave. ok Anchorage, 


Bibel Severson, 730 Santiago Ave., Long 

Irma Gregg 2737 Gainsborough Dr., San 
Marino, Calif. . 

Phillip Raykovick, Box 7839, Anchorage, 
Alaska. 

Richard ©. Shelton, 1912 Crestview Dr., 
D ‘0, Colo. 

M. B. ‘kpatrick, 525 3d Ave., Anchorage, 

Edna Mae Walker, 729 4th Ave., Anchorage, 

Phillip Raykovich, 545 llth Ave., Anchorage, 

M. B. Kirkpatrick, 525 3d Ave., Anchorage, 
Alask 


a. 
= = Ervin, 525 3d Ave., Anchorage, 


E. Walls Ervin, 525 3d Ave., Anchorage, 
Alaska. 


Floyd D. Smith, Box 66, Wasilla, Alaska. 
“— _ Co., 550 South’ Flower, Los Angeles, 


H. Roland Glaisyer, Alfred V. Hagen, West- 
ward Hotel, Anchorage, Alaska. 

. Ervin, 525 3d Ave., Anchorage 

M. B. Kirkpatrick, 525 3d Ave., Anchorage, 
Alaska. 

ae SD Oil Co., 487 South Hill, Los Angeles, 

Howard E. Cruver, 2521 24 West, Seattle, 

ne Co., 437 South Hill, Los Angeles, 

Jess M. M. Bovee, 427 4th Ave., Anchorage, 


Oke on Os. 437 South Hill, Los Angeles, 
Calif. 


do 
E. Wells Brrr, Bt 86 Ave. ., An 
Frank M 1510 East Del 


do 
Edna Mae Walker, 729 4th Ave., Anchorage, 
E.W Mis Ervin, £0696 A 
fank Med Cc: 
Loraine a 5410 Wilshire Blyd., Los 


John McManamin, 1200 § S8t., Anchorage, 


Inge Gregg, S080 Geinebeseugh De., Som 


Alaska. 
1510 Past Del Mar Bivd., 


Assigned to— 


L. D. Roach, 920 7th Ave., Anchorage, Alaska..| Halbouty Alaska Oil, 5111 West- 


heimer Rd., Houston, Tex. 


West Central Corp., Box 20, 
An Alaska. 


chorage, 


West Central oan & 225 Bush St., 
San Francisco 


Dee Bee Corp., 215 Loussac-Sogn 


Bldg 


, Anchorage, Alaska. 


Jack V. Walker, Box 2256, Anchorage, Alaska.| Union Oil Co., Box 7600, Los 
Elizabeth Foss, 11th and 8 Sts., Anchorage, | West Cent Box 520, Anchorage, 
Alaska. eT 


John McManamin, 1200 S St., Anchorage, 
Alaska. 


a a Ot nee San 
Marino, C 
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Original offeror Assigned to— 


Jack V. Walker, Box 2256, Anchorage, Alaska_| Union o.. Se. » Box 7600, Los 
Angeles, C 

M. B. Kirkpatrick, 525 3d Ave., Anchorage,* 

ow “A. Johnston, 1326 10th Ave., Anchor- 


Alaska. 
Phillip Raykovich, 545 11th Ave., Anchorage, | West Central Corp., Box 520, An 
Alaska. chorage, Alaska, 
L. an Grammer, Box 787, Anchorage, Alaska_.. 
One aa Co., 550 South Flower, Los Angeles, 


729 4th Ave., Anchorage, 


R. H. Hillman, 2750 Shakespeare Dr., San 
Marino, Calif. 
Irma Gregg, 2737 Gainsborough Dr., San Ma- 
rino, Calif. 
*033107 Ruth A. Cruver, 2521 24 West, Seattle, Wash.._| Dee Bee Corp., 215 Loussac-Sogn - 


Bldg., Anchorage, Alaska, 
*033107 Frederick Sound, Ltd., 215 Loussac-Sogn 
Bldg. , Anchorage, Alaska. 
*033115 Anne Valdron Cartlidge, 357 South Kenmore 
Ave., Los Angeles, Calif. 
Floyd D. Smith, Box 66, Wasilla, Alaska 
John C. Hughes, Box 477, Anchorage, Alaska_- 
Irma Gregg, 2737 Gainsborough Dr., San Ma- 
rino, Calif. 
E. Wells Ervin, 525 3d Ave., Anchorage, 


Alaska. 
Jack V. Walker, 729 4th Ave., Anchorage, 

Alaska. 
M. a Renee, 525 3d Ave., Anchorage, 


& 6008 Pieead oe 
Pa OF 2 Ae OOPS ow 


SD 


do 
~- C. Hughes, - a. Anchorage, Alaska._ 
* Wells Ervin, 525 3d Ave., Anchorage, 


Alaska. 
- SS Kirkpatrick, 525 3d Ave., Anchorage, 
‘a. 
Ohio Oil Co., 437 South Hill, Los Angeles, Calif- 


do 
John C. Hughes, Post Office Box 477, Anchor- | Frederick Sound, Ltd., 215 Loussac 
Sogn Bldg., Anchorage, Alaska. 
wiecbath Fan, llth and §S Sts., Acnhorage, | West Central Corp., Box 6520, 
Alaska. Anchorage, Alaska, 
= Oil ‘Co., 550 South Flower, Los Angeles, 


alif. 

Pexco, Inc., 155 Montgomery St., San Fran- 
cisco, Calif. 

Frank M. McGinley, 1510 East Del Mar 
Blvd., Pasadena, Calif. 

West Central Corp., Box 520, Anchorage, 
Alaska, 

E. Wells Ervin, 525 3d Ave., Anchorage, 
—" 


Mesh PRG eR ROS 


SOSA wD BRe eee 


L. i. "Gnaaaast, Box 787, Anchorage, Alaska... 

George Peterson, 934 8th: Anchorage, Alaska__- 

Ohio Oil Co., 437 South Hill, Los Angeles, Calif_ 

J. F. Baumgartner, 3757 Anita 

Ave., Pasadena, Calif., and 
Union Oil Co., pes 7600,§. Los 
Angeles, Calif. 

M. B. Kirkpatrick, 525 3d Ave., Anchorage, 


Alaska. 
E. Wells Ervin, 525 3d Ave., Anchorage, 


ohio 0 Oil Co., 437 South Hill, Los Angeles, 

i E, Grammer, Box 787, Anchorage, Alaska_-- 
00 

R..H, a 2750 Shakespeare Dr., San 
Marino, Calif. 

Fred Axford, 13th and S Sts., Anchorage, 


Alaska. 
M, B. Kirkpatrick, 525 3d Ave., Anchorage, 
Ethel Severson, 730 Santiago Ave., Long Beach, 


E. Wells Ervin, 525 8d Ave., Anch 
“a . , orage, 








